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DEPARTMENT OF TRANSPORTATION 


Pipeline and Hazardous Materials 
Safety Administration 


49 CFR Part 195 


[Docket No. PHMSA–2010–0229] 


RIN 2137–AE66 


Pipeline Safety: Safety of Hazardous 
Liquid Pipelines 


AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), Department of Transportation 
(DOT). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: In recent years, there have 
been significant hazardous liquid 
pipeline accidents, most notably the 
2010 crude oil spill near Marshall, 
Michigan, during which almost one 
million gallons of crude oil were spilled 
into the Kalamazoo River. In response to 
accident investigation findings, incident 
report data and trends, and stakeholder 
input, PHMSA published an Advance 
Notice of Proposed Rulemaking 
(ANPRM) in the Federal Register on 
October 18, 2010. The ANPRM solicited 
stakeholder and public input and 
comments on several aspects of 
hazardous liquid pipeline regulations 
being considered for revision or 
updating in order to address the lessons 
learned from the Marshall, Michigan 
accident and other pipeline safety 
issues. Subsequently, Congress enacted 
the Pipeline Safety, Regulatory 
Certainty, and Job Creation Act that 
included several provisions that are 
relevant to the regulation of hazardous 
liquid pipelines. Shortly after the 
Pipeline Safety, Regulatory Certainty, 
and Job Creation Act was passed, the 
National Transportation Safety Board 
(NTSB) issued its accident investigation 
report on the Marshall, Michigan 
accident. In it, NTSB made additional 
recommendations regarding the need to 
revise and update hazardous liquid 
pipeline regulations. 


In response to these mandates, 
recommendations, lessons learned, and 
public input, PHMSA is proposing to 
make changes to the hazardous liquid 
pipeline safety regulations. PHMSA is 
proposing these changes to improve 
protection of the public, property, and 
the environment by closing regulatory 
gaps where appropriate, and ensuring 
that operators are increasing the 
detection and remediation of unsafe 
conditions, and mitigating the adverse 
effects of pipeline failures. 
DATES: Persons interested in submitting 
written comments on this NPRM must 


do so by January 8, 2016. PHMSA will 
consider late filed comments so far as 
practicable. 


ADDRESSES: You may submit comments 
identified by the docket number 
PHMSA–2010–0229 by any of the 
following methods: 


Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Fax: 1–202–493–2251. 


Mail: Hand Delivery: U.S. DOT Docket 
Management System, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE., Washington, 
DC 20590–0001, between 9 a.m. and 5 
p.m., Monday through Friday, except 
federal holidays. 


Instructions: If you submit your 
comments by mail, submit two copies. 
To receive confirmation that PHMSA 
received your comments, include a self- 
addressed stamped postcard. 


Note: Comments are posted without 
changes or edits to http://
www.regulations.gov, including any personal 
information provided. There is a privacy 
statement published on http://
www.regulations.gov. 


FOR FURTHER INFORMATION CONTACT: 
Mike Israni, by telephone at 202–366– 
4571, by fax at 202–366–4566, or by 
mail at U.S. DOT, PHMSA, 1200 New 
Jersey Avenue SE., PHP–30, 
Washington, DC 20590–0001. 
SUPPLEMENTARY INFORMATION: 


Outline of this document: 
I. Executive Summary 
II. Background and NPRM Proposals 
III. Analysis of Advance Notice of Proposed 


Rulemaking 
A. Scope of Part 195 and Existing 


Regulatory Exceptions 
B. Definition of High Consequence Area 
C. Leak Detection Equipment and 


Emergency Flow Restricting Devices 
D. Valve Spacing 
E. Repair Criteria Outside of High 


Consequence Areas 
F. Stress Corrosion Cracking 


IV. Section by Section Analysis 
V. Regulatory Notices and Proposed Changes 


to Regulatory Text 


I. Executive Summary 
In recent years, there have been 


significant hazardous liquid pipeline 
accidents, most notably the 2010 crude 
oil spill near Marshall, Michigan, during 
which almost one million gallons of 
crude oil were spilled into the 
Kalamazoo River. In response to 
accident investigation findings, incident 
report data and trends, and stakeholder 
input, PHMSA published an ANPRM in 
the Federal Register on October 18, 
2010, (75 FR 63774). The ANPRM 
solicited stakeholder and public input 
and comments on several aspects of 


hazardous liquid pipeline regulations 
being considered for revision or 
updating in order to address the lessons 
learned from the Marshall, Michigan 
accident and other pipeline safety 
issues. 


Subsequently, Congress enacted the 
Pipeline Safety, Regulatory Certainty, 
and Job Creation Act of 2011 (Pub. L. 
112–90) (The Act). That legislation 
included several provisions that are 
relevant to the regulation of hazardous 
liquid pipelines. Shortly after the Act 
was passed, NTSB issued its accident 
investigation report on the Marshall, 
Michigan accident. In it, NTSB made 
additional recommendations regarding 
the need to revise and update hazardous 
liquid pipeline regulations. Specifically, 
the NTSB issued recommendations P– 
12–03 and P–12–04 respectively, which 
addressed detection of pipeline cracks 
and ‘‘discovery of condition’’. The 
‘‘discovery of condition’’ 
recommendation would require, in 
cases where a determination about 
pipeline threats has not been obtained 
within 180 days following the date of 
inspection, that pipeline operators 
notify the Pipeline and Hazardous 
Materials Safety Administration and 
provide an expected date when 
adequate information will become 
available. 


The Government Accounting Office 
(GAO) also issued a recommendation in 
2012 concerning hazardous liquid and 
gas gathering pipelines. 
Recommendation GAO–12–388, dated 
March 22, 2012, states ‘‘To enhance the 
safety of unregulated onshore hazardous 
liquid and gas gathering pipelines, the 
Secretary of Transportation should 
direct the PHMSA Administrator to 
collect data from operators of federally 
unregulated onshore hazardous liquid 
and gas gathering pipelines, subsequent 
to an analysis of the benefits and 
industry burdens associated with such 
data collection’’. 


In response to these mandates, 
recommendations, lessons learned, and 
public input, PHMSA is proposing to 
make certain changes to the Hazardous 
Liquid Pipeline Safety Regulations. The 
first and second proposals are to extend 
reporting requirements to all hazardous 
liquid gravity and gathering lines. The 
collection of information about these 
lines is authorized under the Pipeline 
Safety Laws, and the resulting data will 
assist in determining whether the 
existing federal and state regulations for 
these lines are adequate. 


The third proposal is to require 
inspections of pipelines in areas 
affected by extreme weather, natural 
disasters, and other similar events. Such 
inspections will ensure that pipelines 


VerDate Sep<11>2014 21:35 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00002 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP3.SGM 13OCP3as
ab


al
ia


us
ka


s 
on


 D
S


K
5V


P
T


V
N


1P
R


O
D


 w
ith


 P
R


O
P


O
S


A
LS



http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov

http://www.regulations.gov





61611 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 


are still capable of being safely operated 
after these events. The fourth proposal 
is to require periodic inline integrity 
assessments of hazardous liquid 
pipelines that are located outside of 
HCAs. HCA’s are already covered under 
the IM program requirements. These 
assessments will provide critical 
information about the condition of these 
pipelines, including the existence of 
internal and external corrosion and 
deformation anomalies. 


The fifth proposal is to require the use 
of leak detection systems on hazardous 
liquid pipelines in all locations. The use 
of such systems will help to mitigate the 
effects of hazardous liquid pipeline 
failures that occur outside of HCAs. The 
sixth proposal is to modify the 
provisions for making pipeline repairs. 
Additional conservatism will be 
incorporated into the existing repair 
criteria and an adjusted schedule will be 
established to provide greater 
uniformity. These criteria will also be 
made applicable to all hazardous liquid 
pipelines, with an extended timeframe 
for making repairs outside of HCAs. 


The seventh proposal is to require 
that all pipelines subject to the IM 
requirements be capable of 
accommodating inline inspection tools 
within 20 years, unless the basic 
construction of a pipeline cannot be 
modified to permit that accommodation. 
Inline inspection tools are an effective 
means of assessing the integrity of a 
pipeline and broadening their use will 
improve the detection of anomalies and 
prevent or mitigate future accidents in 
high-risk areas. Finally, other 
regulations will be clarified to improve 
certainty and compliance. PHMSA 
estimates that 421 hazardous liquid 
operators may incur costs to comply 
with the proposed rule. The estimated 
annual costs for the different 
requirements range from approximately 
$1,000 to $16.7 million, with aggregate 
costs of approximately $22.4 million. 
These wide ranges exist because the 
requirements vary widely. For example, 
some requirements apply only to 
pipelines within HCAs, some only to 
those outside HCAs, and some to both; 
other requirements apply only to 
onshore pipelines, and others to both 
on- and offshore; the length of pipeline, 
and the number of operators affected 
both vary for the different requirements. 
These proposals are designed to mitigate 
or prevent some number of hazardous 
liquid pipeline incidents resulting in 
annualized benefits estimated between 
approximately $3.5 and $17.7 million, 
depending on the requirement. Factors 
such as increased safety, public 
confidence that all pipelines are 
regulated, quicker discovery of leaks 


and mitigation of environmental 
damages, and better risk management 
are considered in this analysis. The 
dollar value of fatalities, injuries, and 
property damages due to pipeline 
incidents are societal costs and their 
prevention represents potential benefits. 
The changes proposed in this Notice of 
Proposed Rulemaking (NPRM) are 
expected to enhance overall pipeline 
safety and protection of the 
environment. 


II. Background and NPRM Proposals 
Congress established the current 


framework for regulating the safety of 
hazardous liquid pipelines in the 
Hazardous Liquid Pipeline Safety Act 
(HLPSA) of 1979 (Pub. L. 96–129). Like 
its predecessor, the Natural Gas Pipeline 
Safety Act (NGPSA) of 1968 (Pub. L. 90– 
481), the HLPSA provides the Secretary 
of Transportation (Secretary) with the 
authority to prescribe minimum federal 
safety standards for hazardous liquid 
pipeline facilities. That authority, as 
amended in subsequent 
reauthorizations, is currently codified in 
the Pipeline Safety Laws (49 U.S.C. 
60101 et seq.). 


PHMSA is the agency within DOT 
that administers the Pipeline Safety 
Laws. PHMSA has issued a set of 
comprehensive safety standards for the 
design, construction, testing, operation, 
and maintenance of hazardous liquid 
pipelines. Those standards are codified 
in the Hazardous Liquid Pipeline Safety 
Regulations (49 CFR part 195). 


Part 195 applies broadly to the 
transportation of hazardous liquids or 
carbon dioxide by pipeline, including 
on the Outer Continental Shelf, with 
certain exceptions set forth by statute or 
regulation. Performance-based safety 
standards are generally favored (i.e., a 
particular objective is specified, but the 
method of achieving that objective is 
not). Risk management principles play a 
critical role in the IM requirements for 
HCA’s. 


PHMSA exercises primary regulatory 
authority over interstate hazardous 
liquid pipelines, and the owners and 
operators of those facilities must comply 
with safety standards in part 195. The 
states may submit a certification to 
regulate the safety standards and 
practices for intrastate pipelines. States 
certified to regulate their intrastate lines 
can also enter into agreements with 
PHMSA to serve as an agent for 
inspecting interstate facilities. 


Most state pipeline safety programs 
are administered by public utility 
commissions. These state authorities 
must adopt the Pipeline Safety 
Regulations as part of a certification or 
agreement, but can establish more 


stringent safety standards for those 
intrastate pipeline facilities that they 
have responsibility to regulate. PHMSA 
cannot regulate the safety standards or 
practices for an intrastate pipeline 
facility if a state has a current 
certification to regulate such facilities. 


Congress recently enacted the 
Pipeline Safety, Regulatory Certainty, 
and Job Creation Act of 2011 (Pub. L. 
112–90) (The Act). That legislation 
included several provisions that are 
relevant to the regulation of hazardous 
liquid pipelines. As part of the 
rulemaking process, PHMSA presented 
proposed changes in response to this 
Act in an ANPRM published in the 
Federal Register on October 18, 2010, 
(75 FR 63774). This NPRM will, in the 
paragraphs that follow, describe each of 
the proposals PHMSA will make along 
with a statement of need for each and 
an explanation of how each of these 
proposals improve the pipeline safety 
regulations. 


Extend Certain Reporting Requirements 
to All Gravity and Rural Hazardous 
Liquid Gathering Lines 


Gravity lines; pipelines that carry 
product by means of gravity, are 
currently exempt from PHMSA 
regulations. Many gravity lines are short 
and within tank farms or other pipeline 
facilities; however, some gravity lines 
are longer and are capable of building 
up large amounts of pressure. PHMSA is 
aware of gravity lines that traverse long 
distances with significant elevation 
changes which could have significant 
consequences in the event of a release. 


In order for PHMSA to effectively 
analyze safety performance and pipeline 
risk of gravity lines, PHMSA needs basic 
data about those pipelines. The agency 
has the statutory authority to gather data 
for all gravity lines (49 U.S.C. 60117(b)), 
and that authority was not affected by 
any of the provisions in the Pipeline 
Safety Act of 2011. Accordingly, 
PHMSA is proposing to add 49 CFR 
195.1(a)(5) to require that the operators 
of all gravity lines comply with 
requirements for submitting annual, 
safety-related condition, and incident 
reports. PHMSA estimates that, at most, 
five hazardous liquid pipeline operators 
will be affected. Based on comments 
from API–AOPL to the ANPRM, 3 
operators have approximately 17 miles 
of gravity fed pipelines. PHMSA 
estimated that proportionally 5 
operators would have 28 miles of 
gravity-fed pipelines. 


PHMSA is also proposing to extend 
the reporting requirements of part 195 to 
all hazardous liquid gathering lines. 
According to the legislative history, 
Congress originally opposed any 
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1 https://app.ntsb.gov/news/2010/100624b.html. 
2 http://www.phmsa.dot.gov/pv_obj_cache/pv_


obj_id_7B2B80704EBC3EBABDB5B9F701F184
E0854F3600/filename/report_to_congress_on_
gathering_lines.pdf. 


regulation of rural gathering lines in the 
Hazardous Liquid Pipeline Safety Act of 
1979 (Pub. L. 96–129) for policy reasons 
(i.e., those lines did not present a 
significant risk to public safety to justify 
federal regulation based on the data 
available at that time). See S. REP. NO. 
96–182 (May 15, 1979), reprinted in 
1979 U.S.C.C.A.N. 1971, 1972. However, 
Congress eventually relaxed that 
prohibition in the Pipeline Safety Act of 
1992 (Pub. L. 102–508) and authorized 
the issuance of safety standards for 
regulated rural gathering lines based on 
a consideration of certain factors and 
subject to certain exclusions. When 
PHMSA adopted the current 
requirements for regulated rural 
gathering lines, the agency made certain 
policy judgments in implementing those 
statutory provisions based on the 
information available at that time. 


Recent data indicates, however, that 
PHMSA regulates less than 4,000 miles 
of the approximately 30,000 to 40,000 
miles of onshore hazardous liquid 
gathering lines in the United States. 
That means that as much as 90 percent 
of the onshore gathering line mileage is 
not currently subject to any minimum 
federal pipeline safety standards. The 
NTSB has also raised concerns about the 
safety of hazardous liquid gathering 
lines in the Gulf of Mexico and its 
inlets, which are only subject to certain 
inspection and reburial requirements.1 


Congress also ordered the review of 
existing state and federal regulations for 
hazardous liquid gathering lines in the 
Pipeline Safety Act of 2011, to prepare 
a report on whether any of the existing 
exceptions for these lines should be 
modified or repealed, and to determine 
whether hazardous liquid gathering 
lines located offshore or in the inlets of 
the Gulf of Mexico should be subjected 
to the same safety standards as all other 
hazardous liquid gathering lines. Based 
on the study titled ‘‘Review of Existing 
Federal and State Regulations for Gas 
and Hazardous Liquid Gathering 
Lines,’’ 2 that was performed by the Oak 
Ridge National Laboratory and 
published on May 8, 2015, PHMSA is 
proposing additional regulations to 
ensure the safety of hazardous liquid 
gathering lines. 


In order for PHMSA to effectively 
analyze safety performance and pipeline 
risk of gathering lines, we need basic 
data about those pipelines. PHMSA has 
statutory authority to gather data for all 
gathering lines (49 U.S.C. 60117(b)), and 


that authority was not affected by any of 
the provisions in the Pipeline Safety Act 
of 2011. Accordingly, PHMSA is 
proposing to add § 195.1(a)(5) to require 
that the operators of all gathering lines 
(whether onshore, offshore, regulated, or 
unregulated) comply with requirements 
for submitting annual, safety-related 
condition, and incident reports. 


In the ANPRM, PHMSA asked 
whether the agency should repeal or 
modify any of the exceptions for 
hazardous liquid gathering lines. 
Section 195.1(a)(4)(ii) states that part 
195 applies to a ‘‘regulated rural 
gathering line as provided in § 195.11.’’ 
PHMSA adopted a regulation in a June 
2008 final rule (73 FR 31634) that 
prescribed certain safety requirements 
for regulated rural gathering lines (i.e., 
the filing of accident, safety-related 
condition and annual reports; 
establishing the maximum operating 
pressure according to § 195.406; 
installing line markers; and establishing 
programs for public awareness, damage 
prevention, corrosion control, and 
operator qualification of personnel). 


The June 2008 final rule did not 
establish safety standards for all rural 
hazardous liquid gathering lines. Some 
of those lines cannot be regulated by 
statute (i.e., 49 U.S.C. 60101(b)(2)(B) 
states that ‘‘the definition of ‘regulated 
gathering line’ for hazardous liquid may 
not include a crude oil gathering line 
that has a nominal diameter of not more 
than 6 inches, is operated at low 
pressure, and is located in a rural area 
that is not unusually sensitive to 
environmental damage.’’) and Congress 
did not remove this exemption in the 
2011 Act. However, the 2011 Act did 
require that PHMSA review whether 
currently unregulated gathering lines 
should be made subject to the same 
regulations as other pipelines. 


Require Inspections of Pipelines in 
Areas Affected by Extreme Weather, 
Natural Disasters, and Other Similar 
Events 


In July 2011 a pipeline failure 
occurred near Laurel, Montana, causing 
the release of an estimated 1,000 barrels 
of crude oil into the Yellowstone River. 
That area had experienced extensive 
flooding in the weeks leading up to the 
failure, and the operator has estimated 
the cleanup costs at approximately $135 
million. An instance of flooding also 
occurred in 1994 in the State of Texas, 
leading to the failure of eight pipelines 
and the release of more than 35,000 
barrels of hazardous liquids into the San 
Jacinto River. Some of that released 
product also ignited, causing minor 
burns and other injuries to nearly 550 
people according to the NTSB. As the 


agency has noted in a series of advisory 
bulletins, hurricanes are capable of 
causing extensive damage to both 
offshore and inland pipelines (e.g., 
Hurricane Ivan, September 23, 2004 (69 
FR 57135); Hurricane Katrina, 
September 7, 2004 (70 FR 53272); 
Hurricane Rita, September 1, 2011 (76 
FR 54531)). 


These events demonstrate the 
importance of ensuring that our nation’s 
waterways are adequately protected in 
the event of a natural disaster or 
extreme weather. PHMSA is aware that 
responsible operators might do such 
inspections; however, because it is not 
a requirement, some operators do not. 
Therefore, PHMSA is proposing to 
require that operators perform an 
additional inspection within 72 hours 
after the cessation of an extreme 
weather event such as a hurricane or 
flood, an earthquake, a natural disaster, 
or other similar event. 


Specifically, under this proposal an 
operator must inspect all potentially 
affected pipeline facilities post extreme 
weather event to ensure that no 
conditions exist that could adversely 
affect the safe operation of that pipeline. 
The operator would be required to 
consider the nature of the event and the 
physical characteristics, operating 
conditions, location, and prior history of 
the affected pipeline in determining the 
appropriate method for performing the 
inspection required. The inspection 
must occur within 72 hours after the 
cessation of the event, or as soon as the 
affected area can be safely accessed by 
the personnel and equipment required 
to perform the inspection. PHMSA has 
found that 72 hours is reasonable and 
achievable in most cases. If an adverse 
condition is found, the operator must 
take appropriate remedial action to 
ensure the safe operation of a pipeline 
based on the information obtained as a 
result of performing the inspection. 
Such actions might include, but are not 
limited to: 


• Reducing the operating pressure or 
shutting down the pipeline; 


• Modifying, repairing, or replacing 
any damaged pipeline facilities; 


• Preventing, mitigating, or 
eliminating any unsafe conditions in the 
pipeline right-of-ways (ROWS); 


• Performing additional patrols, 
surveys, tests, or inspections; 


• Implementing emergency response 
activities with federal, state, or local 
personnel; and 


• Notifying affected communities of 
the steps that can be taken to ensure 
public safety. 


This proposal is based on the 
experience of PHMSA and is expected 
to increase the likelihood that safety 
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conditions will be found earlier and 
responded to more quickly. PHMSA 
invites comment on this and other 
proposals in this NPRM. In regard to 
this proposal, PHMSA has particular 
interest in additional comments 
concerning how operators currently 
respond to these events, what type of 
events are encountered and if a 72 hour 
response time is reasonable. 


Require Periodic Assessments of 
Pipelines That Are Not Already Covered 
Under the IM Program Requirements 


PHMSA is proposing to require 
assessments for pipeline segments in 
non-HCAs. PHMSA believes that 
expanded assessment of non-HCA 
pipeline segments areas will provide 
operators with valuable information 
they may not have collected if 
regulations were not in place such a 
requirement would ensure prompt 
detection and remediation of corrosion 
and other deformation anomalies in all 
locations, not just HCAs. Specifically, 
the proposed § 195.416 would require 
operators to assess non-HCA (non-IM) 
pipeline segments with an inline 
inspection (ILI) tool at least once every 
10 years. PHMSA needs operators to 
complete assessments in HCAs followed 
by assessments in non-HCAs. Other 
assessment methods could be used if an 
operator provides the Office of Pipeline 
Safety (OPS) with prior written notice 
that a pipeline is not capable of 
accommodating an ILI tool. The written 
notice provided to PHMSA must 
include a technical demonstration of 
why the pipeline is not capable of 
accommodating an ILI tool and what 
alternative technology the operator 
proposes to use. The operator must also 
detail how the alternative technology 
would provide a substantially 
equivalent understanding of the 
pipeline’s condition in light of the 
threats that could affect its safe 
operation. Such alternative technologies 
would include hydrostatic pressure 
testing or appropriate forms of direct 
assessment. 


The individuals who review the 
results of these periodic assessments 
would need to be qualified by 
knowledge, training, and experience 
and would be required to consider any 
uncertainty in the results obtained, 
including ILI tool tolerance, when 
determining whether any conditions 
could adversely affect the safe operation 
of a pipeline. Such determinations 
would have to be made promptly, but 
no later than 180 days after an 
inspection, unless the operator 
demonstrates that the 180-day deadline 
is impracticable. 


Operators would be required to 
comply with the other provisions in part 
195 in implementing the requirements 
in § 195.416. That includes having 
appropriate provisions for performing 
these periodic assessments and any 
resulting repairs in an operator’s 
procedural manual (see § 195.402), 
adhering to the recordkeeping 
provisions for inspections, test, and 
repairs (see § 195.404), and taking 
appropriate remedial action under 
§ 195.422, as discussed below. Section 
195.11 would also be amended to 
subject regulated onshore gathering 
lines to the periodic assessment 
requirement. 


PHMSA believes by proposing the 
above amendment to the existing 
pipeline safety regulations, safety will 
be increased for all pipelines both in 
and out of HCAs. Such a requirement 
would ensure operators obtain 
information necessary for prompt 
detection and remediation of corrosion 
and other deformation anomalies in all 
locations, not just HCAs. Currently, 
operators have indicated that they are 
performing ILI assessments on a large 
majority of their pipelines even though 
no regulation requires them to do so 
outside of HCAs. PHMSA wants to 
ensure that current assessment rates 
continue and expand to those areas not 
voluntarily assessed. Of the many 
methods to assess, PHMSA has found 
that ILI in many cases is the most 
efficient and effective. PHMSA 
considered alternatives to its proposal 
that would likely have lower overall 
costs and benefits, but potentially 
higher net benefits. For instance, 
PHMSA considered limiting the 
proposed expansion of certain IM 
requirements to those pipelines where a 
spill could affect a building or occupied 
site such as a playground, or highway. 
Under this alternative, pipelines in a 
location where a spill could not affect 
a building, occupied site, or highway 
would not be subject to these new 
requirements. However, this alternative 
would offer less protection to the 
natural environment, including 
sensitive and protected habitats and 
species. PHMSA also considered 
alternative assessment intervals to the 
proposed 10 year interval, such as a 15- 
or 20-year interval. However, substantial 
changes to pipeline integrity can occur 
in a short timeframe. PHMSA declined 
to propose these alternatives because 
they would provide fewer benefits than 
the proposed approach. More 
specifically, liquid spills, even in 
remote areas, can result in 
environmental damage necessitating 
clean up and incurring restoration costs 


and lost use and nonuse values. If pipe 
is not assessed and repaired in 
accordance with this proposal, liquid 
spills are likely to occur. 


Also, a longer interval between 
assessments would increase risks of 
integrity-related failure compared to 
PHMSA’s proposal. PHMSA was unable 
to quantify the benefits and costs of 
these alternatives due to limitations in 
available information, such as the 
amount of unassessed pipe where a spill 
could not affect a building, occupied 
site, or highway; the environmental 
impact of spills from such pipe; and the 
incremental reduction in benefit 
between 10-year and alternative interval 
periods. PHMSA seeks public comments 
on these alternatives, and the regulatory 
impact analysis contains specific 
questions for public comment on 
quantifying these alternatives. 


Modify the IM Repair Criteria and Apply 
Those Same Criteria to Any Pipeline 
Where the Operator Has Identified 
Repair Conditions 


Inspection experience indicates a 
weakness in current repair criteria. 
Specifically, the current repair criteria 
in non-HCAs (immediate and reasonable 
time) does not specify anomaly or repair 
time frames. It is left entirely at the 
operator’s discretion. Therefore, 
PHMSA is proposing to modify the IM 
pipeline repair criteria and to apply the 
criteria to non-IM pipeline repairs. 
Specifically, the criteria in § 195.452(h) 
for IM repairs would be modified to: 


• Categorize bottom-side dents with 
stress risers as immediate repair 
conditions; 


• Require immediate repairs 
whenever the calculated burst pressure 
is less than 1.1 times maximum 
operating pressure; 


• Eliminate the 60-day and 180-day 
repair categories; and 


• Establish a new, consolidated 270- 
day repair category. 


PHMSA is also proposing to amend 
the requirements in § 195.422 for 
performing non-IM repairs by: 


• Applying the criteria in the 
immediate repair category in 
§ 195.452(h); and 


• Establishing an 18-month repair 
category for hazardous liquid pipelines 
that are not subject to IM requirements. 


PHMSA believes that these changes 
will ensure that immediate action is 
taken to remediate anomalies that 
present an imminent threat to the 
integrity of hazardous liquid pipelines 
in all locations. Moreover, many 
anomalies that would not qualify as 
immediate repairs under the current 
criteria will meet that requirement as a 
result of the additional conservatism 
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that will be incorporated into the burst 
pressure calculations. The new time 
frames for performing non-immediate 
repairs will also allow operators to 
remediate those conditions in a timely 
manner while allocating resources to 
those areas that present a higher risk of 
harm to the public, property, and the 
environment. The existing requirements 
in § 195.422 would also be modified to 
include a general requirement for 
performing all other repairs within a 
reasonable time. A proposed 
amendment to § 195.11 would extend 
these new pipeline remediation 
requirements to regulated onshore 
gathering lines. 


As a result of these changes, PHMSA 
would modify the existing general 
requirements for pipeline repairs in 
§ 195.401(b). Paragraph (b)(1) would be 
modified to reference the new 
timeframes in § 195.422(d) and (e) for 
remediating conditions that could 
adversely affect the safe operation of a 
pipeline segment not subject to the IM 
requirements in § 195.452. The 
requirements in paragraph (b)(2) for IM 
repairs under § 195.452(h) will be 
retained without change. A new 
paragraph (b)(3) will be added, however, 
to require operators to consider the risk 
to people, property, and the 
environment in prioritizing the 
remediation of any condition that could 
adversely affect the safe operation of a 
pipeline system, including those 
covered by the timeframes specified in 
§§ 195.422(d) and (e) and 195.452(h). 


Expand the Use of Leak Detection 
Systems for All Hazardous Liquid 
Pipelines 


PHMSA is proposing to amend 
§ 195.134 to require that all new 
hazardous liquid pipelines be designed 
to include leak detection systems. 
Recent pipeline accidents, including a 
pair of related failures that occurred in 
2010 on a crude oil pipeline in Salt Lake 
City, Utah, corroborate the significance 
of having an adequate means for 
identifying leaks in all locations. 
PHMSA, aware of the significance of 
leak detection, held two recent 
workshops in Rockville, Maryland on 
March 27–28 of 2012. These workshops 
sought comment from the public 
concerning many of the issues raised in 
the 2010 ANPRM, including leak 
detection expansion. Both workshops 
were well attended and PHMSA 
received valuable input from 
stakeholders. 


Currently, part 195 contains 
mandatory leak detection requirements 
for hazardous liquid pipelines that 
could affect an HCA. 


Congress included additional 
requirements for leak detection systems 
in section 8 of the Pipeline Safety Act 
of 2011. That legislation requires the 
Secretary to submit a report to Congress, 
within 1-year of the enactment date, on 
the use of leak detection systems, 
including an analysis of the technical 
limitations and the practicability, safety 
benefits, and adverse consequence of 
establishing additional standards for the 
use of those systems. To provide 
Congress with an opportunity to review 
that report, the Secretary is prohibited 
from issuing any final leak detection 
regulations for a specified time period 
(i.e., 2 years from the date of the 
enactment of the Pipeline Safety Act of 
2011, or 1-year after the submission of 
the leak detection report to Congress, 
whichever is earlier), unless a condition 
exists that poses a risk to public safety, 
property, or the environment, or is an 
imminent hazard, and the issuance of 
such regulations would address that risk 
or hazard. Other provisions in part 195 
help to detect and mitigate the effects of 
pipeline leaks, including the Right of 
Way (ROW). 


In addition to modifying § 195.444 to 
require a means for detecting leaks on 
all portions of a hazardous liquid 
pipeline system, PHMSA is proposing 
that operators be required to have an 
evaluation performed to determine what 
kinds of systems must be installed to 
adequately protect the public, property, 
and the environment. The factors that 
must be considered in performing that 
evaluation would include the 
characteristics and history of the 
affected pipeline, the capabilities of the 
available leak detection systems, and 
the location of emergency response 
personnel. A proposed amendment to 
§ 195.11 would extend these new leak 
detection requirements to regulated 
onshore gathering lines. PHMSA is 
retaining and is not proposing any 
modification to the requirement in 
§§ 195.134 and 195.444 that each new 
computational leak detection system 
comply with the applicable 
requirements in the API RP 1130 
standard. 


PHMSA does not propose to make any 
additional changes to the regulations 
concerning specific leak detection 
requirements at this time. PHMSA will 
be studying this issue further and may 
make proposals concerning this topic in 
a later rulemaking. PHMSA recently 
publicly provided the results of the 
2012 Keifner and Associates study of 
leak detection systems in the pipeline 
industry, including the current state of 
technology. 


Increase the Use of Inline Inspection 
Tools 


PHMSA is proposing to require that 
all hazardous liquid pipelines in HCA’s 
and areas that could affect an HCA be 
made capable of accommodating ILI 
tools within 20 years, unless the basic 
construction of a pipeline will not 
accommodate the passage of such a 
device. 


The current requirements for the 
passage of ILI devices in hazardous 
liquid pipelines are prescribed in 
§ 195.120, which require that new and 
replaced pipelines are designed to 
accommodate inline inspection tools. 
The basis for these requirements was a 
1988 law that addressed the Secretary’s 
authority with regard to requiring the 
accommodation of ILI tools. This law 
required the Secretary to establish 
minimum federal safety standards for 
the use of ILI tools, but only in newly 
constructed and replaced hazardous 
liquid pipelines (Pub. L. 100–561). 


In 1996, Congress passed another law 
further expanding the Secretary’s 
authority to require pipeline operators 
to have systems that can accommodate 
ILI tools. In particular, Congress 
provided additional authority for the 
Secretary to require the modification of 
existing pipelines whose basic 
construction would accommodate an ILI 
tool to accommodate such a tool and 
permit internal inspection (Pub. L. 104– 
304). 


As the Research and Special Programs 
Administration (RSPA), (a predecessor 
agency of PHMSA) explained in the 
final rule April 12, 1994 (59 FR 17275) 
that promulgated § 195.120, ‘‘[t]he clear 
intent of th[at] congressional mandate 
[wa]s to improve an existing pipeline’s 
piggability,’’ and to ‘‘require[] the 
gradual elimination of restrictions in 
existing hazardous liquid and carbon 
dioxide lines in a manner that will 
eventually make the lines piggable.’’ 
April 2, 1994, (59 FR 17279). RSPA also 
noted that Congress amended the 1988 
law in the Pipeline Safety Act of 1992 
(Pub. L. 102–508) to require the periodic 
internal inspection of hazardous liquid 
pipelines, including with ILI tools in 
appropriate circumstances April 2, 
1994, (59 FR 17275). RSPA established 
requirements for the use of ILI tools in 
pipelines that could affect HCAs in the 
December 2000 IM final rule December 
1, 2000, (65 FR 75378). 


Section 60102(f)(1)(B) of the Pipeline 
Safety Laws allows the requirements for 
the passage of ILI tools to be extended 
to existing hazardous liquid pipeline 
facilities, provided the basic 
construction of those facilities can be 
modified to permit the use of smart pigs. 
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The current requirements apply only to 
new hazardous liquid pipelines and to 
line sections where the line pipe, 
valves, fittings, or other components are 
replaced. Exceptions are also provided 
for certain kinds of pipeline facilities, 
including manifolds, piping at stations 
and storage facilities, piping of a size 
that cannot be inspected with a 
commercially available ILI tool, and 
smaller diameter offshore pipelines. 


PHMSA is proposing to use the 
authority provided in section 
60102(f)(1)(B) to further facilitate the 
‘‘gradual elimination’’ of pipelines that 
are not capable of accommodating smart 
pigs. PHMSA would limit the 
circumstances where a pipeline can be 
constructed without being able to 
accommodate a smart pig. Under the 
current regulation, an operator can 
petition the PHMSA Administrator for 
such an allowance for reasons of 
impracticability, emergencies, 
construction time constraints, and other 
unforeseen construction problems. 
PHMSA believes that an exception 
should still be available for emergencies 
and where the basic construction of a 
pipeline makes that accommodation 
impracticable, but that the other, less 
urgent circumstances listed in the 
regulation are no longer appropriate. 
Accordingly, the allowances for 
construction-related time constraints 
and problems would be repealed. 


Modern ILI tools are capable of 
providing a relatively complete 
examination of the entire length of a 
pipeline, including information about 
threats that cannot always be identified 
using other assessment methods. ILI 
tools also provide superior information 
about incipient flaws (i.e., flaws that are 
not yet a threat to pipeline integrity, but 
that could become so in the future), 
thereby allowing these conditions to be 
monitored over consecutive inspections 
and remediated before a pipeline failure 
occurs. Hydrostatic pressure testing, 
another well-recognized method, reveals 
flaws (such as wall loss and cracking 
flaws) that cause pipe failures at 
pressures that exceed actual operating 
conditions. Similarly, external corrosion 
direct assessment (ECDA) can identify 
instances where coating damage may be 
affecting pipeline integrity, but 
additional activities, including follow- 
up excavations and direct examinations, 
must be performed to verify the extent 
of that threat. ECDA also provides less 
information about the internal condition 
of a pipe than ILI tools. 


As with new pipelines, operators will 
be allowed to petition the PHMSA 
Administrator for a finding that the 
basic construction, (i.e., terrain or 
location, of a pipeline or an emergency) 


will not permit the accommodation of a 
smart pig. 


Clarify Other Requirements 
PHMSA is also proposing several 


other clarifying changes to the 
regulations that are intended to improve 
compliance and enforcement. First, 
PHMSA is proposing to revise 
paragraph (b)(1) of § 195.452 to correct 
an inconsistency in the current 
regulations. Currently, § 195.452(b)(2) 
requires that segments of new pipelines 
that could affect HCAs be identified 
before the pipeline begins operations 
and § 195.452(d)(1) requires that 
baseline assessments for covered 
segments of new pipelines be completed 
by the date the pipeline begins 
operation. However, § 195.452(b)(1) 
does not require an operator to draft its 
IM program for a new pipeline until 
one-year after the pipeline begins 
operation. These provisions are 
inconsistent as the identification could 
affect segments, and performance of 
baseline assessments are elements of the 
written IM program. PHMSA would 
amend the table in (b)(1) to resolve this 
inconsistency by eliminating the one- 
year compliance deadline for Category 3 
pipelines. An operator of a new pipeline 
would be required to develop its written 
IM program before the pipeline begins 
operation. 


A decade’s worth of IM inspection 
experience has shown that many 
operators are performing inadequate 
information analyses (e.g., they are 
collecting information, but not affording 
it sufficient consideration). Integration 
is one of the most important aspects of 
the IM program because it is used in 
identifying interactions between threats 
or conditions affecting the pipeline and 
in setting priorities for dealing with 
identified issues. For example, evidence 
of potential corrosion in an area with 
foreign line crossings and recent aerial 
patrol indications of excavation activity 
could indicate a priority need for further 
investigation. Consideration of each of 
these factors individually would not 
reveal any need for priority attention. 
PHMSA is concerned that a major 
benefit to pipeline safety intended in 
the initial rule is not being realized 
because of inadequate information 
analyses. 


For this reason, PHMSA is proposing 
to add additional specificity to 
paragraph (g) by establishing a number 
of pipeline attributes that must be 
included in these analyses and to 
require explicitly that operators 
integrate analyzed information. PHMSA 
is also proposing that operators consider 
explicitly any spatial relationships 
among anomalous information. PHMSA 


supports the use of computer-based 
geographic information systems (GIS) to 
record this information. GIS systems can 
be beneficial in identifying spatial 
relationships, but analysis is required to 
identify where these relationships could 
result in situations adverse to pipeline 
integrity. 


Second, PHMSA is proposing that 
operators verify their segment 
identification annually by determining 
whether factors considered in their 
analysis have changed. Section 
195.452(b) currently requires that 
operators identify each segment of their 
pipeline that could affect an HCA in the 
event of a release but there is no explicit 
requirement that operators assure that 
their identification of covered segments 
remains current. As time goes by, the 
likelihood increases that factors 
considered in the original identification 
of covered segments may have changed. 
PHMSA believes that operators should 
periodically re-visit their initial 
analyses to determine whether they 
need to be updated. New HCAs may be 
identified. Construction activities or 
erosion near the pipeline could change 
local topography in a way that could 
cause product released in an accident to 
travel further than initially analyzed. 
Changes in agricultural land use could 
also affect an operator’s analysis of the 
distance released product could be 
expected to travel. Changes in the 
deployment of emergency response 
personnel could increase the time 
required to respond to a release and 
result in a larger area being affected by 
a potential release if the original 
segment identification relied on 
emergency response to limit the 
transport of released product. 


The change that PHMSA is proposing 
would not require that operators re- 
perform their segment analyses. Rather, 
it would require operators to identify 
the factors considered in their original 
analyses, determine whether those 
factors have changed, and consider 
whether any such change would be 
likely to affect the results of the original 
segment identification. If so, the 
operator would be required to perform 
a new analysis to validate or change the 
endpoints of the segments affected by 
the change. 


Third, PHMSA is proposing to clarify, 
through the use of an explicit reference 
that the IM requirements apply to 
portions of ‘‘pipelines’’ other than line 
pipe. Unlike integrity assessments for 
line pipe, § 195.452 does not include 
explicit deadlines for completing the 
analyses of other facilities within the 
definition of ‘‘pipeline’’ or for 
implementing actions in response to 
those analyses. Through IM inspections, 
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PHMSA has learned that some operators 
have not completed analyses of their 
non-pipe facilities such as pump 
stations and breakout tanks and have 
not implemented appropriate protective 
and mitigative measures. 


Section 29 of the Pipeline Safety, 
Regulatory Certainty, and Job Creation 
Act of 2011 states that ‘‘[i]n identifying 
and evaluating all potential threats to 
each pipeline segment pursuant to parts 
192 and 195 of title 49, Code of Federal 
Regulations, an operator of a pipeline 
facility shall consider the seismicity of 
the area.’’ While seismicity is already 
mentioned at several points in the IM 
program guidance provided in 
Appendix C of part 195, PHMSA is 
proposing to further comply with 
Congress’s directive by including an 
explicit reference to seismicity in the 
list of risk factors that must be 
considered in establishing assessment 
schedules (§ 195.452(e)), performing 
information analyses (§ 195.452(g)), and 
implementing preventive and mitigative 
measures (§ 195.452(i)) under the IM 
requirements. 


III. Analysis of Advance Notice of 
Proposed Rulemaking 


On October 18, 2010, (75 FR 63774), 
PHMSA published an ANPRM asking 
the public to comment on several 
proposed changes to part 195. The 
ANPRM sought comments on: 


• Scope of part 195 and existing 
regulatory exceptions; 


• Criteria for designation of HCAs; 
• Leak detection and emergency flow 


restricting devices; 
• Valve spacing; 
• Repair criteria outside of HCAs; and 
• Stress corrosion cracking. 


The ANPRM may be viewed at http://
www.regulations.gov by searching for 
Docket ID PHMSA–2010–0229. 


Twenty-one organizations and 
individuals submitted comments in 
response to the ANPRM. The individual 
docket item numbers are listed for each 
comment. 
• Associations representing pipeline 


operators (trade associations) 
Æ American Petroleum Institute— 


Association of Oil Pipelines (API– 
AOPL) (PHMSA–2010–0229–0030) 


Æ Independent Petroleum Association 
of America (IPAA) (PHMSA–2010– 
0229–0024) 


Æ Canadian Energy Pipeline 
Association (CEPA) (PHMSA–2010– 
0229–0008) 


Æ Oklahoma Independent Petroleum 
Association (OIPA) (PHMSA–2010– 
0229–0018) 


Æ Texas Pipeline Association (TPA) 
(PHMSA–2010–0229–0011) 


Æ Louisiana Midcontinent Oil & Gas 
Association (LMOGA) (PHMSA– 
2010–0229–0018) 


Æ Texas Oil & Gas Association 
(TxOGA) (PHMSA–2010–0229– 
0022) 


• Transmission and Distribution 
Pipeline Companies 
Æ TransCanada Keystone (PHMSA– 


2010–0229–0027) 
• Government/Municipalities 


Æ Defense Logistics Agency (DLA) 
(PHMSA–2010–0229–0016) 


Æ Metro Area Water Utility 
Commission (MAWUC) (PHMSA– 
2010–0229–0031) 


Æ North Slope Borough (NSB) 
(PHMSA–2010–0229–0012) 


• Pipeline Safety Regulators 
Æ National Association of Pipeline 


Safety Representatives (NAPSR) 
(PHMSA–2010–0229–0032) 


• Citizens’ Groups 
Æ Pipeline Safety Trust (PST) 


(PHMSA–2010–0229–0014) 
Æ Cook Inlet Regional Citizens 


Advisory Council (CRAC)) 
(PHMSA–2010–0229–0019) 


Æ The Wilderness Society (TWS) 
(PHMSA–2010–0229–0025) 


Æ National Resources Defense 
Council et al. (NRDC) (PHMSA– 
2010–0229–0021) 


Æ Alaska Wilderness League et al. 
(AKW) (PHMSA–2010–0229–0026) 


• Citizens 
Æ Patrick Coyle (PHMSA–2010–0229– 


0002) 
Æ Marian J. Stec (PHMSA–2010– 


0229–0007) 
Æ Pamela A. Miller (PHMSA–2010– 


0229–0013) 
Æ Anonymous (PHMSA–2010–0229– 


0005) (The anonymous comment 
dealt with quality of drinking water 
and release permits under the Clean 
Water Act. 


These topics are beyond the scope of 
PHMSA’s jurisdiction and are not 
discussed further). 


Comments are reviewed in the order 
the ANPRM presented questions for 
comment. PHMSA responses to the 
comments follow. 


A. Scope of Part 195 and Existing 
Regulatory Exceptions 


Comments 


API–AOPL, LMOGA, TxOGA, and 
TransCanada Keystone expressed 
support for the gravity line exception. 
These commenters stated that gravity 
lines are short, pose little risk, and are 
usually located within other regulated 
facilities, such as tank farms. NAPSR 
did not support a complete repeal of 
this exception, suggesting there was no 
data to support such an action. NAPSR 


did suggest that the exception should 
not apply to ethanol pipelines, which 
are very susceptible to internal 
corrosion. 


MAWUC indicated that gravity lines 
in HCAs should be regulated because of 
the sensitivity of these areas. MAWUC 
further stated that these lines (and other 
rural onshore gathering lines) contain 
contaminants that are not present in 
products carried by other pipelines, that 
these contaminants are dangerous to 
pipeline workers, and that the impact of 
releases from these pipelines on the 
environment is the same as releases 
from regulated pipelines. 


Response 


PHMSA does not, at this time, intend 
to repeal the exemption for gravity lines, 
but does propose to extend reporting 
requirements to all hazardous liquid 
gravity lines. The collection of 
information about these lines is 
authorized under the Pipeline Safety 
Laws, and the resulting data will assist 
in determining whether the existing 
federal and state regulations for these 
lines are adequate. 


Rural Gathering Lines 


Comments 


PHMSA received a number of 
comments on whether to modify or 
repeal the requirements in § 195.1(a)(4). 
API–AOPL, LMOG, IPAA, OIPA, and 
TxOGA stated that the regulatory 
exception for rural gathering lines is 
appropriate and should not be repealed 
or modified. They indicated that these 
lines are the source of a small 
percentage of spills, and that gathering 
lines in populated areas and near 
navigable waterways are already subject 
to PHMSA regulation. 


Among citizens’ groups, TWS 
suggested that PHMSA should examine 
federal and state release data from all 
excepted pipelines and regulate those 
with release rates similar to currently 
regulated pipelines. PST supported 
expansion of the definition of gathering 
line to the extent statutorily possible to 
capture all lines. Similarly, CRAC, TWS, 
and AKW indicated the exception 
should be removed and regulation 
expanded to include produced water 
lines and production lines. TWS and 
AKW also stated that flow lines, which 
are currently defined by regulation as 
production facilities, should be 
reclassified and regulated as gathering 
lines. 


The government/municipalities NSB 
and MAWUC also commented 
concerning the rural gathering line 
exception. NSB requested PHMSA place 
a high priority on removing the 
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exception for gathering lines. MAWUC 
supported no gathering line exceptions 
in HCAs. 


Citizen Miller commented that 
PHMSA should regulate production and 
produced water lines on Alaska’s North 
Slope, because this area is very sensitive 
and includes pristine wetlands and fish 
and wildlife habitats of national and 
international importance. She further 
commented that river and coastline 
pipeline routes and crossings in the 
Arctic and subarctic Alaska are 
particularly of concern due to the rapid 
change in permafrost, as well as high 
rates of coastal erosion which greatly 
increases the environmental and human 
impacts of spills. 


Response 
PHMSA believes that the 


requirements of the Pipeline Safety Act 
of 2011 and concerns for adequate 
regulatory oversight can only be 
addressed if PHMSA obtains additional 
information about gathering lines. 
PHMSA has the statutory authority to 
gather data for all gathering lines (49 
U.S.C. 60117(b)), and that authority was 
not affected by any of the provisions in 
the Pipeline Safety Act of 2011. 
Accordingly, PHMSA is proposing to 
amend 49 CFR 195.1(a)(5) to require that 
the operators of all gathering lines 
(whether onshore, offshore, regulated, or 
unregulated) comply with requirements 
for submitting annual, safety-related 
condition, and incident reports. 


Carbon Dioxide Lines 
In the ANPRM, PHMSA asked 


whether the agency should repeal or 
modify the regulatory exception for 
carbon dioxide pipelines used in the 
well injection and recovery production 
process. Section 195.1(b)(10) states that 
part 195 does not apply to the 
transportation of carbon dioxide 
downstream from the applicable 
following point: 


(i) The inlet of a compressor used in 
the injection of carbon dioxide for oil 
recovery operations, or the point where 
recycled carbon dioxide enters the 
injection system, whichever is farther 
upstream; or 


(ii) The connection of the first branch 
pipeline in the production field where 
the pipeline transports carbon dioxide 
to an injection well or to a header or 
manifold from which a pipeline 
branches to an injection well. 


Comments 
The trade associations, LMOGA, API– 


AOPL, OIPA, TxOGA, and IPAA, 
commented that PHMSA should not 
repeal the exception for carbon dioxide 
lines used in the well injection and 


recovery production process. They 
indicated the potential risk from a 
production facility carbon dioxide 
pipeline failure is low due to factors of 
low potential release volumes, rapid 
dispersion, and low potential for human 
exposure. NAPSR suggested the current 
exception is appropriate and noted that 
there is no data indicating the need for 
a repeal. 


Response 


The regulatory history shows that the 
exception in § 195.1(b)(10) is limited in 
scope and only applies to carbon 
dioxide pipelines that are directly used 
in the production of hazardous liquids. 
See June 12, 1994, (56 FR 26923) 
(stating in preamble to 1991 final rule 
that ‘‘the exception is limited to lines 
downstream of where carbon dioxide is 
delivered to a production facility in the 
vicinity of a well site, rather than 
excepting all the CO2 lines in the broad 
expanses of a production field.’’); 
January 21, 1994, (59 FR 3390) (stating 
in preamble to June 1994 that agency 
adopted amendment ‘‘to clarify that the 
exception covers pipelines used in the 
injection of carbon dioxide for oil 
recovery operations.’’). Congress has 
indicated that such facilities should not 
be subject to federal regulation, and 
none of the commenters supported a 
repeal or modification of this exception. 
Accordingly, PHMSA is not proposing 
to repeal or modify § 195.1(b)(10). 


Offshore Lines in State Waters 


In the ANPRM, PHMSA asked 
whether the agency should repeal or 
modify any of the exceptions for 
offshore pipelines in state waters. 


Comments 


TransCanada Keystone, an industry 
commenter, and the trade associations, 
API–AOPL, LMOGA and TxOGA, stated 
the current exception should not be 
changed. API–AOPL pointed out that 
PHMSA’s jurisdiction lies only with the 
transportation of hazardous liquids, not 
hydrocarbon production areas of 
offshore operations. API–AOPL further 
stated that changing the state waters 
exception would unnecessarily add a 
duplicative layer of federal regulation. 


The citizens’ groups, TWS and AKW, 
supported removal of this exemption 
and increased enforcement in state 
waters. Likewise, among the 
government/municipality comments, 
NSB indicated that the regulations need 
to be expanded to include lines in 
offshore state waters. NSB expressed 
concerns with lack of state enforcement, 
high corrosion potential, and the 
sensitivity of the location of the offshore 


lines, such as those in the Beaufort and 
Chukchi Seas. 


The prohibitions of the Pipeline 
Safety Act of 2011 do not affect 
PHMSA’s authority to ensure the safety 
of offshore gathering lines under other 
statutory provisions, including if such a 
line is hazardous to life, property, or the 
environment (49 U.S.C. 60112)). 
PHMSA also notes that the generally- 
applicable limitation in section 
60101(a)(22) of the Pipeline Safety Laws 
only applies to ‘‘onshore production 
. . . facilities,’’ and that the states may 
regulate such intrastate facilities (see 
e.g., Tex. Admin. Code Title. 16, sec. 
8.1(a)(1)(D)). 


Response 
Congress has indicated that additional 


federal safety standards may be 
warranted for offshore gathering lines. 
First, we would note that this does not 
include offshore production pipelines. 
Section 195.1(b)(5) states that part 195 
does not apply to the: Transportation of 
hazardous liquid or carbon dioxide in 
an offshore pipeline in state waters 
where the pipeline is located upstream 
from the outlet flange of the following 
farthest downstream facility; the facility 
where hydrocarbons or carbon dioxide 
are produced; or the facility where 
produced hydrocarbons or carbon 
dioxide are first separated, dehydrated, 
or otherwise processed. 


RSPA, a predecessor agency of 
PHMSA, adopted § 195.1(b)(5) in a June 
1994 final rule June 28, 1994, (59 FR 
33388). Before that time, part 195 only 
included an explicit exception for 
offshore production pipelines located 
on the Outer Continental Shelf. 
However, as explained in the preamble 
to the June 1994 final rule, RSPA 
believed that the same exception should 
be applied to all offshore production 
pipelines, including those located in 
state waters. Under the federal pipeline 
safety laws, the agency does not regulate 
production facilities at all. Section 21 of 
the Pipeline Safety Act of 2011 requires 
the Secretary to review the existing 
federal and state regulations for 
gathering lines and to submit a report to 
Congress with the results of that review. 
A study on these regulations, titled 
‘‘Review of Existing Federal and State 
Regulations for Gas and Hazardous 
Liquid Lines,’’ was performed by the 
Oak Ridge National Laboratory and was 
published on May 8, 2015. The 
Secretary is also required, if 
appropriate, to issue regulations 
subjecting hazardous liquid gathering 
lines located offshore and in the inlets 
of the Gulf of Mexico to the same safety 
standards that apply to all other 
hazardous gathering lines. Section 21 
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states that any such regulations cannot 
be applied to production pipelines or 
flow lines. 


Congress also included a provision 
authorizing the collection of geospatial 
or technical data on transportation- 
related flow lines in section 12 of the 
Pipeline Safety Act of 2011. A 
transportation-related flow line is 
defined for purposes of that provision as 
‘‘a pipeline transporting oil off of the 
grounds of the well where it originated 
and across areas not owned by the 
producer, regardless of the extent to 
which the oil has been processed, if at 
all.’’ Section 12 also states that nothing 
in that provision ‘‘authorizes the 
Secretary to prescribe standards for the 
movement of oil through production, 
refining, or manufacturing facilities or 
through oil production flow lines 
located on the grounds of wells.’’ 


Producer-Operated Pipelines on Outer 
Continental Shelf 


In the ANPRM, PHMSA asked 
whether the agency should repeal or 
modify any of the exceptions for 
pipelines on the OCS. 


Comments 
TransCanada Keystone, an industry 


commenter, and the trade associations, 
API–AOPL, LMOGA, and TxOGA, 
stated that the current exceptions for 
pipelines on the OCS should remain 
unchanged. API–AOPL requested that 
PHMSA indicate what impact the 
Bureau of Ocean Energy Management, 
Regulation and Enforcement’s 
(BOEMRE) recent publication regarding 
Safety and Environmental Management 
Systems (SEMS) has on transportation 
operators. API–AOPL expressed concern 
that joint jurisdiction, if created by the 
recent BOEMRE publication, would 
result in regulatory uncertainty. 


NAPSR responded that the exceptions 
for pipelines on the OCS should not be 
changed as these lines are already 
regulated by the Department of Interior. 


Response 
Section 195.1(b)(6) states that part 195 


does not apply to the transportation of 
hazardous liquid or carbon dioxide in a 
pipeline on the OCS where the pipeline 
is located upstream of the point at 
which operating responsibility transfers 
from a producting operator to a 
transporting operator. Section 
195.1(b)(7) further provides that part 
195 does not apply to a pipeline 
segment upstream (generally seaward) 
of the last valve on the last production 
facility on the OCS where a pipeline on 
the OCS is producer-operated and 
crosses into state waters without first 
connecting to a transporting operator’s 


facility on the OCS. Safety equipment 
protecting PHMSA-regulated pipeline 
segments is not excluded. A producing 
operator of a segment falling within this 
exception may petition the 
Administrator, under § 190.9 of this 
chapter, for approval to operate under 
PHMSA regulations governing pipeline 
design, construction, operation, and 
maintenance. These exceptions are 
designed to ensure that a single federal 
agency is responsible for regulating the 
safety of any given pipeline segment on 
the OCS (i.e., the Department of Interior 
for producer-operated pipelines and 
PHMSA for transporter-operated 
pipelines). See final rule codifying 1976 
Memorandum of Understanding (MOU) 
between the Departments of 
Transportation and Interior on the 
regulation of offshore pipelines in 
§ 195.1 August 12, 1976 (41 FR 34040); 
direct final rule codifying 1996 MOU 
between the Departments of 
Transportation and Interior on the 
regulation of offshore pipelines in 
§ 195.1 November 19, 1997 (62 FR 
61692); and final rule clarifying 
regulation of producer-operated 
pipelines that cross the federal-state 
boundary in offshore waters without 
first connecting to a transporting- 
operator’s facility on the OCS) August 5, 
2003 (68 FR 46109). 


None of the commenters supported 
the repeal or modification of 
§ 195.1(b)(6) or (7). Accordingly, 
PHMSA is not proposing to take any 
further action with respect to these two 
provisions. It should also be noted that 
PHMSA is not responsible for 
administering another federal agency’s 
statutes or regulations. 


Breakout Tanks Not Used for 
Reinjection or Continued Transportation 


In the ANPRM, PHMSA asked for 
comment on whether the agency should 
expand the extent to which part 195 
applies to breakout tanks. 


Comments 
PHMSA received several comments 


on whether the agency should expand 
the extent to which part 195 applies to 
breakout tanks. API–AOPL, supported 
by the industry commenter, 
TransCanada Keystone, and the trade 
associations, LMOGA and TxOGA, 
stated that the current definition is 
appropriate, and that PHMSA should 
review its current MOU with the 
Environmental Protection Agency (EPA) 
before making any changes to avoid 
duplicative regulation of these facilities. 
DLA, a governmental/municipal entity, 
echoed the comments of API–AOPL. 


Conversely, NAPSR stated that if 
PHMSA is referring to the large number 


of small tanks that are technically under 
PHMSA’s authority, but currently not 
regulated, then this exception should be 
removed. 


Response 
The Pipeline Safety Laws provide 


PHMSA with broad authority to regulate 
‘‘the storage of hazardous liquid 
incidental to the movement of 
hazardous liquid by pipeline’’ (49 
U.S.C. 60101(a)(22)(A)). The term 
‘‘breakout tank’’ is defined in § 195.2 to 
designate which aboveground tanks are 
regulated as breakout under part 195. 
See Exxon Corporation v. U.S. 
Department of Transportation, 978 
F.Supp. 946, 949–54 (E.D. Wash. 1997). 


As some of the commenters noted, 
PHMSA has an MOU with EPA on the 
treatment of breakout tanks and bulk 
storage tanks under the requirements of 
the Oil Pollution Act of 1990. Such 
agreements can ensure the effective 
regulation of facilities that are subject to 
regulation by more than one federal 
agency. As in the case of offshore 
pipeline facilities, those agreements can 
also serve as a guideline on whether a 
tank is transportation related or non- 
transportation related. 


Accordingly, PHMSA will review its 
agreements with EPA to determine 
whether any modifications are 
necessary, but is not proposing to 
change the definition of a ‘‘breakout 
tank’’ in part 195 at this time. 


Other Exceptions or Limitations in Part 
195 


In the ANPRM, PHMSA asked for 
comment on whether the agency should 
repeal or modify any of the other 
exceptions in part 195. API–AOPL, 
supported by several other trade 
associations, including LMOGA, 
TxOGA, OIPA, and IPAA, commented 
that the exception in § 195.1(b)(8) for 
transportation of hazardous liquid or 
carbon dioxide through onshore 
production (including flow lines), 
refining, or manufacturing facilities or 
storage or in-plant pipeline systems 
associated with such facilities should 
not be changed. API–AOPL commented 
that these facilities are not within the 
scope of the Pipeline Safety Laws, 
because they are not typically operated 
by midstream oil and gas pipeline 
companies operating in the pipeline 
transportation system. These facilities 
are already covered under a 1972 MOU 
with EPA and do not require further 
duplicative regulation. 


Comments 
API–AOPL commented that the 


exception in § 195.1(b)(9) for piping 
located on the grounds of a materials 
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transportation terminal used exclusively 
to transfer products between non- 
pipeline modes of transportation should 
not be changed. This piping is typically 
isolated from pipeline pressure by 
devices that control pressure in the 
pipeline under § 195.406(b). 
TransCanada Keystone, an industry 
commenter, supported API–AOPL’s 
comments. 


The citizens’ groups NRDC and PST 
indicated that PHMSA should establish 
additional standards for diluted 
bitumen. Both groups suggested PHMSA 
establish additional regulations for that 
commodity due to the high 
temperatures and pressures at which the 
lines that carry it operate. 


Both regulatory associations, NAPSR 
and MAWUC, commented on other 
exemptions or limitations of the 
pipeline safety regulations. NAPSR 
indicated that the exemptions for 
pipelines under 1-mile long that serve 
refining, manufacturing, or terminal 
facilities should be eliminated for 
ethanol pipelines. NAPSR also 
requested that PHMSA verify that 
intrastate lines carrying other hazardous 
liquids, such as sulfuric acid, are 
regulated by the states. MAWUC 
indicated that there should be no 
regulatory exceptions in HCA segments, 
because these areas must be treated with 
the highest degree of both prevention 
and emergency remediation measures. 


Among government and municipality 
commenters, NSB stated that § 195.1 
should be amended to include 
regulation of all onshore pipelines and 
offshore pipelines in areas of the North 
Slope. NSB suggests regulation should 
occur where the consequences of a 
hazardous liquid pipeline failure could 
adversely impact: (1) An endangered, 
threatened or depleted species; (2) 
subsistence resources and subsistence 
use areas; (3) a drinking water supply; 
(4) cultural, archeological, and historical 
resources; (5) navigable waterways 
(including waterways navigated by rural 
residents for the purposes of recreation, 
commerce, and subsistence use); (6) 
recreational use areas; or (7) the 
functioning of other regulated facilities. 
Regulation of all high pressure, large 
diameter (6-inch and greater) onshore 
pipelines and all offshore pipelines 
should start at the wellhead. 


One citizen commented that the river 
and coastline routes in the Arctic and 
sub-Arctic are particularly of concern 
because of the rapid change in 
permafrost, as well as high rate of 
coastal erosion, which greatly increase 
the environmental and human impacts 
of hazardous liquid spills. 


Response 


Section 195.1(b)(8) states that part 195 
does not apply to the transportation of 
hazardous liquid or carbon dioxide 
through onshore production (including 
flow lines), refining, or manufacturing 
facilities or storage or in-plant piping 
systems associated with such facilities. 
That exception is based on section 
60101(a)(22) of the Pipeline Safety 
Laws, which exempts the movement of 
hazardous liquid through onshore 
production, refining, or manufacturing 
facilities; or storage or in-plant piping 
systems associated with onshore 
production, refining, or manufacturing 
facilities. Accordingly, PHMSA agrees 
with the commenters that the exception 
in § 195.1(b)(8) should not be changed. 


With respect to the terminal 
exemption in § 195.1(b)(9)(ii), it should 
first be noted that the term ‘‘Pipeline or 
pipeline system’’ is defined in § 195.2 as 
‘‘all parts of a pipeline facility through 
which a hazardous liquid or carbon 
dioxide moves in transportation, 
including, but not limited to, line pipe, 
valves, and other appurtenances 
connected to line pipe, pumping units, 
fabricated assemblies associated with 
pumping units, metering and delivery 
stations and fabricated assemblies 
therein, and breakout tanks.’’ The term 
‘‘Pipeline facility’’ is defined in § 195.2 
as ‘‘new and existing pipe, rights-of-way 
and any equipment, facility, or building 
used in the transportation of hazardous 
liquids or carbon dioxide.’’ Under 49 
U.S.C. 60101(a)(22), ‘‘transporting 
hazardous liquid’’ includes ‘‘the storage 
of hazardous liquid incidental to the 
movement of hazardous liquid by 
pipeline.’’ 


Section 195.1(b)(9) states that part 195 
does not apply to the transportation of 
hazardous liquid or carbon dioxide by 
vessel, aircraft, tank truck, tank car, or 
other non-pipeline mode of 
transportation or through facilities 
located on the grounds of a materials 
transportation terminal if the facilities 
are used exclusively to transfer 
hazardous liquid or carbon dioxide 
between non-pipeline modes of 
transportation or between a non- 
pipeline mode and a pipeline. These 
facilities do not include any device and 
associated piping that are necessary to 
control pressure in the pipeline under 
§ 195.406(b). 


One of PHMSA’s predecessors, the 
Materials Transportation Bureau (MTB), 
adopted the original version of that 
exception in a July 1981 final rule July 
27, 1981, (46 FR 38357). In excepting 
the ‘‘[t]ransportation of a hazardous 
liquid by vessel, aircraft, tank truck, 
tank car, or other vehicle or terminal 


facilities used exclusively to transfer 
hazardous liquids between such modes 
of transportation,’’ MTB stated that: [Its] 
authority to establish minimum Federal 
hazardous liquid pipeline safety 
standards under the [Hazardous Liquid 
Pipeline Safety Act (HLPSA) of 1979] 
extends to ‘‘the movement of hazardous 
liquids by pipeline, or their storage 
incidental to such movement.’’ The 
Senate report that accompanied the 
HLPSA states that, ‘‘It is not intended 
that authority over storage facilities 
extend to storage in marine vessels or 
storage other than those which are 
incidental to pipeline transportation.’’ 
(Sen. Rpt. 96–182, 1st Sess., 96th Cong. 
(1979), p. 18.) Earlier laws had vested 
DOT with extensive authority to 
prescribe safety standards governing the 
movement of hazardous liquids in 
seagoing vessels, barges, rail cars, trucks 
or aircraft and storage incidental to 
those forms of transportation. From the 
words of the new HLPSA and the 
related Senate report language, it is clear 
that Congress did not want to duplicate 
or overlap any of those earlier laws. 
Thus, HLPSA regulatory authority over 
storage does not extend to any form of 
transportation other than pipeline or to 
any storage or terminal facilities that are 
used exclusively for transfer of 
hazardous liquids in or between any of 
the other forms of transportation unless 
that storage or terminal facility is also 
‘‘incidental’’ to a pipeline which is 
subject to the HLPSA. These storage and 
terminal facilities are expressly 
excluded from the coverage of part 195 
July 27, 1981, (46 FR 38358). RSPA 
modified that exception in the final rule 
June 28, 1994, (59 FR 33388). 


RSPA, however, continued to 
maintain the exclusion for the 
transportation of hazardous liquids or 
carbon dioxide by non-pipeline modes, 
and added a more detailed exclusion for 
transfer piping located on the grounds 
of a materials transportation terminal. 


The regulatory history demonstrates 
that the exception in § 195.1(b)(9) is 
designed to exclude piping used in 
transfers to non-pipeline modes of 
transportation and the facilities and 
piping at terminals that are used 
exclusively for such transfers. The 
provision is drafted to ensure that any 
piping that is not used exclusively to 
transfer product between non-pipeline 
modes or transportation between a non- 
pipeline mode and a pipeline and 
facilities are subject to regulation by 
PHMSA. None of the commenters 
argued in favor of changing the 
exception, and there is no information 
to suggest that such action is necessary 
at this time. Accordingly, PHMSA is not 
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3 http://phmsa.dot.gov/staticfiles/PHMSA/
DownloadableFiles/Files/Pipeline/Dilbit_1_
Transmittal_to_Congress.pdf. 


proposing to modify or repeal 
§ 195.1(b)(9). 


With regard to the remaining 
comments, section 16 of the Pipeline 
Safety Act of 2011 requires the Secretary 
to perform a comprehensive review of 
whether the requirements in part 195 
are sufficient to ensure the safety of 
pipelines that transport diluted bitumen 
(dilbit) and to provide Congress with a 
report on the results of that review. That 
review, titled ‘‘Effects of Diluted 
Bitumen on Crude Oil Transmission 
Pipelines,’’ was performed by the 
National Academy of Sciences and was 
published in 2013. The review found 
there were no causes of pipeline failure 
unique to the transportation of diluted 
bitumen, or evidence of chemical or 
physical properties of diluted bitumen 
shipments that are outside the range of 
other crude oil shipments, or any other 
aspect of diluted bitumen’s 
transportation by pipeline that would 
make it more likely than other crude 
oils to cause releases.3 However, the 
safety proposals in this rulemaking 
address all hazardous liquid pipelines, 
which include pipelines that transport 
diluted bitumen. 


Multiproduct petroleum pipelines 
transporting ethanol blends of up to 
95% are currently regulated by PHMSA 
under part 195 and no major ethanol 
spills have occurred on these pipelines. 
PHMSA is performing additional 
research into the technical issues 
associated with the transportation of 
ethanol by pipeline and will use that 
information to determine whether such 
transportation should be subject to any 
additional safety requirements in the 
future. This NPRM proposes to conform 
part 195 with 49 U.S.C. 60101(a)(4) 
making the transportation by pipeline of 
any biofuel that is flammable, toxic, 
corrosive, or would be harmful to the 
environment if released in significant 
quantities, subject to part 195. 


The requirements for HCA’s are 
addressed in another portion of this 
document. As noted above, PHMSA is 
proposing to extend the federal 
reporting requirements to all hazardous 
liquid gathering lines (whether onshore, 
offshore, regulated, or unregulated). 


In conclusion, PHMSA will not be 
proposing to change or eliminate any 
other regulatory exceptions at this time. 
The exception for carbon dioxide 
pipelines is limited in scope and only 
applies to production facilities. 
Although breakout tanks are defined in 
a way that limits the application of part 
195, these certain storage tanks may also 


be subject to regulation by EPA. PHMSA 
continues to study the scope of the 
gathering line exemptions, but is not 
proposing to modify these or any other 
exemption. At present, nothing 
indicates that any of the other 
exceptions should be modified as part of 
this rulemaking proceeding, or that the 
issuance of regulations for underground 
storage facilities is necessary. 


Additional Safety Standards for 
Underground Hazardous Liquid Storage 
Facilities 


The definition of a pipeline facility in 
part 195 includes ‘‘any equipment, 
facility, or building used in the 
transportation of hazardous liquids 
. . .’’ and, as already noted above, 
includes storage terminals. While 
surface piping in storage fields located 
at midstream terminal facilities falls 
within this definition, part 195 does not 
contain comprehensive safety standards 
for the ‘‘downhole’’ underground 
hazardous liquid storage caverns. In 
addition, surface piping at storage fields 
located either at the production facility 
where a pipeline originates or a 
destination/consumption facility where 
a pipeline terminates would generally 
not be considered part of the 
transportation and, therefore, not be 
regulated by PHMSA in the manner that 
such piping located on the grounds of 
the midstream terminal would. RSPA 
provided an explanation in a July 1997 
advisory bulletin June 2, 1997, (62 FR 
37118) which the agency issued in 
response to a NTSB recommendation on 
the regulation of underground storage 
caverns (P–93–9). RSPA noted in that 
advisory bulletin that a recent report 
indicated that state regulations applied 
in some form to significant percentages 
of these facilities, and that API had 
developed a set of comprehensive 
guidelines for the underground storage 
of liquid hydrocarbons. As result of 
these state regulations, the API 
guidelines, and ‘‘the varying and diverse 
geology and hydrology of the many 
sites’’ RSPA stated that agency had 
‘‘decided that generally applicable 
federal standards may not be 
appropriate for underground storage 
facilities.’’ June 2, 1997, (62 FR 37118) 
RSPA further stated it would be 
‘‘encouraging state action and voluntary 
industry action as a way to assure 
underground storage safety instead of 
proposing additional federal 
regulations.’’ Id. PHMSA understands 
that Court decisions preempting state 
from regulating interstate facilities 
appears to be a concern for state 
regulators. 


Comments 
PHMSA requested comment on the 


promulgation of new or additional 
safety standards for underground 
hazardous liquid storage. The industry 
commenter, TransCanada Keystone, 
supported the comments of API–AOPL, 
as did the trade associations LMOGA 
and TxOGA. API–AOPL stated that the 
current exclusion of the underground 
cavern is appropriate as they are already 
regulated by the states. API–AOPL 
indicated that the states are better suited 
to regulate these facilities because of 
their knowledge of these facilities and 
locations. 


One government/municipality, DLA, 
commented that there was no need for 
new regulations for underground 
hazardous liquid storage facilities. DLA 
maintains that these facilities are 
currently regulated for purposes of the 
Clean Air Act under both 40 CFR parts 
112 and 280 by the EPA. 


Response 
None of the commenters supported 


the issuance of additional regulations 
for underground hazardous liquid 
storage caverns, and there is no 
information suggesting that such action 
is necessary at this time. Therefore, 
PHMSA is not proposing to issue any 
new regulations for underground storage 
of hazardous liquids in this proceeding. 


Order in Which Regulatory Changes 
Should Be Made in to Best Protect the 
Public, Property, or the Environment 


Comments 
PHMSA received comments from 


industry, trade associations, one 
government/municipality, and one 
regulatory association responding to the 
question on the order of the actions 
PHMSA should take to best protect the 
public, property, or the environment. 
API–AOPL, supported by TransCanada 
Keystone and the trade associations, 
OIPA, TxOGA, and LMOGA, indicated 
that PHMSA’s actions should be risk- 
based. Similarly, NAPSR had no 
recommendation on the order, but 
suggested that it be based on risk. 


The government/municipality NSB 
requested that PHMSA place a high 
priority on the repeal of regulatory 
exceptions for gathering of hazardous 
liquids in rural areas, offshore pipelines 
in state waters, and producer-operated 
lines on the OCS. NSB stated that 
unregulated rural pipelines are located 
in Unusually Sensitive Areas (USAs) of 
the NSB. These pipelines cross sensitive 
arctic tundra vegetation and impact 
areas used by endangered species. As 
North Slope development continues to 
expand to the west, east, and south, 
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impacts to NSB communities and USAs 
will increase. 


Response 


PHMSA is proposing to repeal the 
exception for gravity lines and to apply 
the reporting requirements in part 195 
to all gathering lines. 


B. Definition of High Consequence Area 


In the ANPRM, PHMSA asked for 
public comment on whether to modify 
the requirements in part 195 for HCAs. 
Specifically, PHMSA asked whether: 


• The criteria for identifying HCAs 
should be changed to incorporate 
additional pipeline mileage or better 
reflect risk; 


• All navigable waterways should be 
included within the definition of an 
HCA; 


• The process for making HCA 
determinations on pipeline ROWs can 
be improved; 


• The public and state and local 
governments should be more involved 
in making HCA determinations; 


• Additional safety requirements 
should be developed for areas outside of 
HCAs; and 


• Major road and railway crossings 
should be included within the 
definition of an HCA. 


As discussed in detail later in the 
Background and NPRM Proposals 
section, PHMSA is proposing to adopt 
additional safety standards for pipelines 
that are located outside of areas that 
could affect an HCA. These measures 
will increase the safety of all of the 
nation’s pipelines without necessitating 
any change to the HCA definition; 
therefore, PHMSA is not taking any 
further action on that proposal at this 
time. 


Expanding the Definition of HCA To 
Include Additional Pipeline Mileage 


In the ANPRM, PHMSA asked 
whether the current criteria for 
identifying HCAs should be modified to 
incorporate additional pipeline mileage. 


Comments 


TransCanada Keystone recommended 
that PHMSA further define the meaning 
of an HCA, and that the agency provide 
greater clarity with respect to the HCA 
classification, including the magnitude 
of impacts that differentiate HCAs from 
other areas. 


API–AOPL, supported by the trade 
associations, TxOGA and LMOGA, and 
an industry commenter, TransCanada 
Keystone, stated that the current criteria 
should not be changed. API–AOPL 
stated that PHMSA should serve a 
clearinghouse function by displaying 
HCA information on the NPMS, with 


updates every 10 years based on census 
information. API–AOPL further noted 
that ‘‘other populated areas’’ includes 
Census-delineated areas, like 
Metropolitan Statistical Areas (MSA) 
and Consolidated Metropolitan 
Statistical Areas, which are not densely 
populated, and that the current HCA 
criteria are thus conservative. API– 
AOPL also stated that the current ability 
of operators to demonstrate why 
segments of pipeline could not affect an 
HCA should be retained. 


The trade associations, OIPA and 
TPA, suggested that more data is needed 
to make a decision on HCA definition 
expansion, and that any changes would 
likely impact small operators. 


Among citizens’ groups, PST favored 
expanding the IM requirements to all 
hazardous liquid lines, with initial 
inspections required within 5 years of 
identification. PST stated that using 
census data to designate high 
population and other population areas 
is arbitrary and not necessarily a 
predictor of risk. Noting that the public 
could not fully comment because HCA 
boundaries are not publicly available 
(for security reasons); PST stated that 
the definition of HCA should be 
expanded to include national parks, 
monuments, recreation areas, and 
national forests. PST also pointed to the 
recent trend in extreme accidents in 
HCAs. 


Two other citizens’ groups, AKW and 
NRDC, commented. AKW requested that 
the criteria be changed. NRDC indicated 
that PHMSA should have a broader 
definition of HCAs, particularly with 
respect to ecological resources and 
drinking water criterion. 


NAPSR commented that the current 
criteria are generally adequate, but that 
other threats and risks could be 
considered, including petroleum 
product supply loss, leaks that could 
affect private wells, and impacts to 
major infrastructure. 


NSB favored an expansion of HCAs to 
include pipelines located in subsistence 
areas, cultural resources, archeological, 
historical, and recreational areas of 
significance and offshore. 


Response 
Congress recently directed the 


Secretary to prepare a report on whether 
the IM requirements should be extended 
to pipelines outside of areas that could 
affect HCAs. The Secretary is prohibited 
from issuing any final regulations that 
would expand those requirements 
during a subsequent Congressional 
review period, unless those regulations 
are necessary to address a condition 
posing a risk to public safety, property, 
or the environment, or an imminent 


hazard. PHMSA is preparing the 
Secretary’s report to Congress on the 
need to expand the IM requirements and 
is not proposing to change the definition 
of an HCA to incorporate additional 
pipeline mileage at this time. 


PHMSA is, however, proposing to 
adopt additional safety standards for 
pipelines that are not covered under the 
IM program requirements. The 
proposals are detailed later in this 
NPRM under the Background and 
NPRM proposals section. 


PHMSA is aware of its obligation to 
consider other locations near pipeline 
ROWs in defining USAs, including 
‘‘critical wetlands, riverine or estuarine 
systems, national parks, wilderness 
areas, wildlife preservation areas or 
refuges, wild and scenic rivers, or 
critical habitat areas for threatened and 
endangered species.’’ However, PHMSA 
is not proposing to make any of these 
areas USAs in light of the new 
requirements that are being proposed for 
non-IM pipelines. PHMSA will be 
considering whether to include these 
locations in the HCA definition in 
performing the evaluation required 
under section 5 of the Pipeline Safety 
Act of 2011 and will comply with the 
applicable provisions of that legislation 
before taking any final regulatory action 
to adopt the proposed requirements for 
non-IM pipelines. 


Modifying the Definition of HCA to 
Better Reflect Risk 


PHMSA asked whether the criteria for 
identifying HCAs should be changed to 
better reflect risk. 


Comments 


TransCanada Keystone’s comment 
focused specifically on the classification 
of groundwater USAs in § 195.6, stating 
that groundwater HCA buffers should 
not be expanded, and that the existing 
criteria, which identify community 
water intakes where contamination has 
the potential to cause greater impacts 
compared to other areas, are sufficient. 


API–AOPL stated that there are 
various risk factors applicable to HCA 
classifications and that the current 
definition should not be changed. API– 
AOPL recommended that buffer zones 
be used as an acceptable alternative to 
the more detailed ‘‘could affect’’ 
analysis for new, expanded, or modified 
HCAs. API–AOPL also suggested that 
operators should retain the ability, with 
technical justification, to determine 
whether a pipeline can actually impact 
an HCA. TransCanada Keystone, 
LMOGA, and TxOGA endorsed API– 
AOPL’s comments. TPA, the other trade 
association commenter, mentioned that 
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more data was needed to make a final 
decision on this matter. 


A number of citizens’ groups 
commented on this issue. NRDC, AKW, 
and TWS indicated the HCA definition 
needs to be broadened to reflect risk and 
to include entire pipelines in some 
cases. NRDC stated that the threshold 
for a populated area should be lowered, 
and that the definition of populated 
areas and USA should be improved. 
NRDC commented that the current HCA 
definition provides limited protection to 
threatened or endangered species. 
NRDC also recommended strengthening 
the USA definition to protect more 
migratory bird areas and national 
landmarks, including national parks, 
wild and scenic rivers, estuaries, 
wilderness areas, wildlife refuges, and 
drinking water sources, including 
private wells and open source aquifers. 
TWS and AKW proposed to revise the 
HCA criteria to include all 
transportation infrastructure, public 
lands, waterways, wetlands, and 
cultural, historic, archeological, and 
recreation sites, including subsistence 
areas. 


NAPSR stated that the current HCA 
definition should not be changed, but 
that PHMSA should consider 
incorporating others threats and risks, 
including supply interruptions and 
small leaks that could affect private 
wells. 


NSB favored changing the existing 
HCA definition. NSB stated that USAs 
should include subsistence, cultural, 
archeological, historical, and 
recreational areas of significance within 
the NSB and offshore waters of the 
Beaufort and Chukchi Seas. NSB 
suggested a formal process for 
nominating areas that should be 
afforded HCA status, and that the NPMS 
data should be updated. 


Both MAWUC and DLA indicated the 
definition could be modified to better 
reflect risk. MAWUC suggested a tiered, 
prioritized system with enforceable 
criteria that are appropriate for the risk 
to water supplies. DLA stated that 
higher risk locations should be 
protected instead of simply creating 
more HCAs. 


Response 


PHMSA is not proposing to make any 
changes to the criteria for identifying 
HCAs at this time. The existing Census- 
based approach for determining high 
population and other populated areas 
ensures uniformity and provides an 
adequate margin of safety by including 
some less densely populated areas. 
None of the commenters offered a more 
effective alternative. 


PHMSA recognizes that other areas of 
ecological, cultural, or national 
significance could be designated as 
USAs. However, PHMSA is not 
proposing to add any of these areas in 
light of the new safety standards that are 
being proposed for hazardous liquid 
pipelines that are not subject to the IM 
program requirements. 


PHMSA does not support any of the 
suggested alternative approaches for 
identifying HCAs. The widespread use 
of the buffer method is not justified 
based on the available information, and 
the use of a more lenient standard in 
making HCA determinations would not 
provide adequate protection for these 
sensitive areas. PHMSA will revisit 
these conclusions in preparing the 
Secretary’s report to Congress on 
expanding the IM program for 
hazardous liquid pipelines. 


Commercial Limitation on Navigable 
Waterways 


The ANPRM posed the question of 
expansion of the definition of HCAs 
beyond commercially navigable 
waterways. 


Comments 


Several trade associations, API– 
AOPL, OIPA, and IPAA, and one 
industry representative, TransCanada 
Keystone, opposed expanding the HCA 
definition beyond commercially 
navigable waterways. These 
commenters stated that the vast majority 
of surface waters are already covered 
under the present criteria. TPA stated 
that adopting a navigable waters 
standard would make every creek an 
HCA, resulting in a significant increase 
in the burden associated with 
implementing IM requirements. 


Two citizens’ groups commented on 
the phrase ‘‘commercially navigable.’’ 
PST also recommended defining HCA to 
include all ‘‘waters of the United 
States,’’ provided PHMSA did not adopt 
its suggestion to apply IM requirements 
to all regulated pipelines. NRDC 
proposed to amend the term 
‘‘commercially navigable waterways’’ to 
include other bodies of water that are 
not necessarily navigable, such as lakes, 
streams, and wetlands. 


Two government/municipalities 
commented on the commercial 
limitation on navigable waterways. 
DLA, a government/municipality, 
echoed the comments of the trade 
associations and TransCanada Keystone 
previously mentioned. NSB requested 
PHMSA change commercially navigable 
to ‘‘navigable waters’’ or ‘‘waters of the 
U.S.’’ to encompass more 
environmentally-sensitive areas. 


Response 


Section 195.450 states that an HCA 
includes any ‘‘waterway where a 
substantial likelihood of commercial 
navigation exists.’’ RSPA first proposed 
to include commercially navigable 
waterways as HCAs in the April 2000 
NPRM that contained the original IM 
requirements for hazardous liquid 
pipelines April 24, 2000, (65 FR 21695). 
RSPA stated that it ‘‘[wa]s including 
commercially navigable waterways in 
the proposed [HCA] definition[,] 
[b]ecause these waterways are critical to 
interstate and foreign commerce and 
supply vital resources to many 
American communities, are a major 
means of commercial transportation, 
and are a part of a national defense 
system, a pipeline release in these areas 
could have significant impacts.’’ April 
24, 2000, (65 FR 21700). 


RSPA adopted the HCA definition as 
proposed in the NPRM in the final rule 
December 1, 2000, (65 FR 75378). In the 
preamble to that final rule, RSPA stated 
that it had received the following 
comments on its proposal to include 
commercially navigable waterways in 
the HCA definition: 


API and liquid operators questioned 
the inclusion of commercially navigable 
waterways into the HCA’s definition. 
API pointed out that Congress required 
OPS to identify hazardous liquid 
pipelines that cross waters where a 
substantial likelihood of commercial 
navigation exists and once identified, 
issue standards, if necessary, requiring 
periodic inspection of the pipelines in 
these areas. API said that OPS had not 
determined the necessity for including 
these waterways in areas that trigger 
additional integrity protections. BP 
Amoco said the rule should be limited 
to protection of public safety, rather 
than commercial interests. Enbridge and 
Lakehead also questioned why 
waterways that are not otherwise 
environmentally sensitive should be 
included for protection. 


EPA Region III said that we should 
also consider recreational and 
waterways other than those for 
commercial use. Environmental 
Defense, Batten, City of Austin and 
other[s] commented that we should 
consider all navigable waterways as 
HCA’s, because of the environmental 
consequences a hazardous liquid release 
could have on such waters. December 1, 
2000, (65 FR 75390). 


RSPA provided the following 
response to those comments: 


‘‘Our inclusion of commercially 
navigable waterways for public safety 
and secondary reasons is not based on 
the ecological sensitivity of these 
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waterways. Parts of waterways sensitive 
for ecological purposes are covered in 
the proposed USA definition, to the 
extent that they contain occurrences of 
a threatened and endangered species, 
critically imperiled or imperiled 
species, depleted marine mammal, 
depleted multi-species area, Western 
Hemispheric Shorebird Reserve 
Network or Ramsar site. We are 
including commercially navigable 
waterways as HCAs because these 
waterways are a major means of 
commercial transportation, are critical 
to interstate and foreign commerce, 
supply vital resources to many 
American communities, and are part of 
a national defense system. A pipeline 
release could have significant 
consequences on such vital areas by 
interrupting supply operations due to 
potentially long response and recovery 
operations that occur with hazardous 
liquid spills. December 1, 2000, (65 FR 
75391–2). 


For these reasons, RSPA defined 
HCAs in § 195.450 to include 
commercially navigable waterways. 


Thus, the Pipeline Safety Laws do not 
necessarily limit the definition of an 
HCA to commercially navigable 
waterways. RSPA relied on several 
statutes in promulgating the IM 
requirements for hazardous liquid 
pipelines, including the mandates that 
required the Secretary to establish 
criteria for identifying pipelines in high 
density population and environmentally 
sensitive areas (49 U.S.C. 60109(a)(1)) 
and to promulgate standards for 
ensuring the periodic inspection of 
these lines (49 U.S.C. 60102(f)(2)). 
Nothing in these provisions or the 
Pipeline Safety Act of 2011 prohibits 
PHSMA from using its general 
rulemaking authority to apply the 
hazardous liquid pipeline IM 
regulations to waterways that are not 
used for commercial navigation. Other 
kinds of waterways are also referenced 
in the statutory criteria that must be 
considered in defining USAs. 


PHMSA will be considering the 
expansion of current HCA or the 
extension of critical IM requirements to 
non-HCAs-when completing the 
Secretary’s report to Congress on the 
need to expand the IM requirement 
under section 5 of the Pipeline Safety 
Act of 2011. In the meantime, PHMSA 
is not proposing to include any 
additional waterways in the HCA 
definition. 


PHMSA is, however, proposing to 
adopt other regulations that will 
increase the safety of our nation’s 
waterways. One such proposal is to 
require leak detection systems for 
pipelines in all locations, that operators 


perform periodic assessments of 
pipelines not already covered under the 
IM program requirements, and that new 
pipeline repair criteria be applied to 
anomalous conditions discovered in all 
areas. Another proposal is to require 
operators to inspect their pipelines in 
areas affected by extreme weather, 
natural disasters, and other similar 
events (e.g., flooding, hurricanes, 
tornados, earthquakes, landslides, etc.). 
Following a disaster event, operators 
will be required to determine whether 
any conditions exist that could 
adversely affect the safe operation of a 
pipeline and to take appropriate 
remedial actions, such as reductions in 
operating pressures and repairs of any 
damaged facilities or equipment. 


In regard to seismic events and 
earthquakes, in determining whether a 
pipeline has potentially been affected 
and needs inspection, operators should 
consider relevant factors such as 
magnitude of the earthquake, distance 
from the epicenter, and pipeline 
characteristics and history. PHMSA 
recognizes that after considering these 
factors, operators may determine that 
smaller seismic events do not have the 
potential to affect their pipelines. Based 
on available studies, however, 
earthquakes over 6.0 in magnitude can 
potentially damage pipelines and 
operators would be required to inspect 
these pipelines. 


Operator Process and Public 
Participation in Making HCA 
Determinations 


PHMSA requested comment on 
whether the operator’s process for 
making HCA determinations should be 
modified, including by having greater 
involvement by the public and state and 
local governments. 


Comments 
PHMSA received comments from 


industry, trade associations, and one 
regulatory association. API–AOPL 
supported the existing process for 
identifying HCAs and suggested that 
any input from local communities 
should be through the regulating 
agency, rather than pipeline operators. 
OPIA and IPAA noted that a consistent 
and reliable approach is needed to 
prevent variations that would result in 
unnecessary confusion. 


The trade associations, TxOGA, 
LMOGA, API–AOPL, supported by 
TransCanada Keystone, indicated that 
operators perform geographic overlay of 
their pipeline systems with PHMSA- 
determined HCAs. Operators also utilize 
the ‘‘could affect’’ analysis, which 
typically considers technical 
assessments using dispersion models. 


Through the process of HCA evaluation, 
operators are sometimes able to 
determine, with technical justification, 
that their assets are not capable of 
impacting an HCA. 


NAPSR indicated that PHMSA could 
consider adding minimum time 
intervals for operators to review HCA 
identifications, including a shorter time 
interval if a pipeline is routed through 
high population areas. NAPSR also 
stated that there are areas where private 
wells have been extremely affected by 
small leaks that go undetected for years, 
that this is especially true in areas of 
sandy soil where leaks do not 
necessarily bubble up to the surface, 
and that there should be some 
consideration to address these ‘‘seepers’’ 
that have very large total leak volume 
over time. 


On the matter of greater public 
participation, TransCanada Keystone 
suggested that PHMSA collect data from 
the states and provide updated HCA 
information for operator use. The trade 
associations, LMOGA, TxOGA and API– 
AOPL, supported by TransCanada 
Keystone, recommended that additional 
local involvement be routed through the 
regulating agency, such as PHMSA. 
TPA, in contrast, stated that there 
should be no requirement for public 
involvement. OIPA and IPAA held that 
a consistent and reliable approach is 
needed for the issue of public 
involvement. 


Among the citizens’ groups, NRDC 
supported additional public 
involvement. Several commenters, 
including NRDC, PST, and TWS, 
recommended that the NPMS be revised 
to display all HCAs so that the public 
can be better informed. 


One regulatory association, NAPSR, 
suggested that the public be allowed to 
comment. NAPSR recognized that 
PHMSA has a process in place for HCA 
selection that can be enhanced if the 
public is allowed to provide input. 
NAPSR stated that the general public 
and local communities often recognize 
changes in areas near pipelines before 
operators. 


Government and municipal 
commenters supported local 
involvement in the HCA determination 
process. MAWUC commented that it is 
important that local communities and 
water suppliers play a role in preventing 
and minimizing pipeline failures, 
including HCA identification. DLA also 
supported additional public 
involvement. NSB recommended that 
state and local governments, as well as 
local tribes, villages, and the Alaskan 
Eskimo Whaling Commission, have a 
role in making HCA determinations. 
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Response 
Congress included new requirements 


for promoting public education and 
awareness in section 6 of the Pipeline 
Safety Act of 2011. Specifically, that 
provision requires PHMSA (1) to 
maintain, and update on a biennial 
basis, a map of designated HCAs in the 
NPMS; (2) to establish a program that 
promotes greater awareness of the 
existence of the NPMS to state and local 
emergency responders and other 
interested parties, to include the 
issuance of guidance on using the 
NPMS to locate pipelines in 
communities and local jurisdictions; 
and (3) to issue additional guidance to 
owners and operators of pipeline 
facilities on the importance of providing 
system-specific information to 
emergency response agencies. PHMSA 
believes that such actions will address 
many of the concerns raised by the 
commenters. 


Additional Safety Requirements for 
Non-HCA Areas 


PHMSA inquired as to whether 
additional safety measures should be 
developed for areas outside of HCAs. 


Comments 
PHMSA received comments from 


three trade associations and one 
regulatory association. TransCanada 
Keystone, TxOGA, API–AOPL, and 
LMOGA indicated that no new 
requirements are necessary for areas 
outside of HCAs. The regulatory 
association, NAPSR, remarked that 
operators should be precluded from 
turning off in-line inspection sensors 
outside of an HCA when performing an 
integrity assessment under the IM 
regulations. 


Response 
PHMSA agrees with the NAPSR 


comment and has likewise found that 
some operators do turn off inspection 
tools outside of HCAs. Therefore, 
PHMSA is proposing to require that 
operators perform periodic assessments 
of pipelines that are not already covered 
under the IM program requirements in 
§ 195.452. Promulgation of such a 
requirement will ensure that pipeline 
operators obtain the information 
necessary for the prompt detection and 
remediation of corrosion and other 
deformation anomalies (e.g., dents, 
gouges, and grooves) in all locations, not 
just in areas that could affect HCAs. 


Inclusion of Major Road and Railway 
Crossings as HCAs 


PHMSA requested comment on the 
need to include major road and railway 
crossings as HCAs. 


Comments 


Industry, three trade associations, 
three citizens’ groups, one regulatory 
association, one government/
municipality, and one citizen 
commented on this question. 


TransCanada Keystone, supported by 
the trade associations, API–AOPL, TPA, 
TxOGA, and LMOGA, opposed 
including major roads and railway 
crossings as HCAs. The commenters 
offered several reasons to support that 
position (e.g., such a change would 
draw resources from other more high 
risk areas, non-HCA areas are already 
assessed and remediated, and there is 
no data to support such an action). 


Among the citizens’ groups, PST 
stated that rail and major road crossings 
should be included. TWS and AKW 
stated that all transportation 
infrastructure, public lands, wetlands 
under the Clean Water Act (CWA), 
cultural, historical, archeological and 
recreation areas used for subsistence be 
included in HCAs. 


NAPSR also suggested that rail and 
major road crossings should be 
included. NAPSR urged PHMSA to 
consider the effect of a release on 
electric transmission facilities, gas 
pipelines, and railroads if major road 
and rail crossings were not to be 
included in HCAs. NAPSR would 
consider the effect of a release on 
electric transmission facilities, gas 
pipelines, railroads, etc., and would 
treat major road and rail crossings as 
HCAs for highly volatile liquids (HVLs) 
pipelines. 


The only government/municipality to 
comment on this question was DLA. 
DLA indicated that these structures 
should be included in HCAs. 


Citizen Coyle commented that major 
roadways should be HCAs because these 
areas could be affected by pipelines 
carrying HVLs that would produce 
poisonous clouds if released. 


Response 


PHMSA is not proposing to designate 
major road and railway crossings as 
HCAs, but will consider whether the 
pipeline IM requirements should be 
applied to these areas when completing 
the study that Congress mandated under 
section 5 of the Pipeline Safety Act of 
2011. PHMSA notes that the pipelines at 
such crossings would be afforded 
additional protections under the other 
proposals made in this proceeding, 
including the requirements for the 
performance of periodic internal 
inspections and the use of leak 
detection systems. 


C. Leak Detection Equipment and 
Emergency Flow Restricting Devices 


In the ANPRM, PHMSA asked for 
comment on whether to modify the 
current requirements part 195 for leak 
detection equipment and emergency 
flow restricting devices (EFRDs). 
Specifically, PHMSA asked whether 


• The use of leak detection 
equipment should be required for 
hazardous liquid pipelines; 


• The pipeline industry has 
developed any practices, standards, or 
leak detection technologies that should 
be incorporated by reference; 


• Any industry practices or standards 
adequately address the relevant safety 
considerations; 


• State regulations for leak detection 
should be adopted by regulation; 


• Any new leak detection 
requirements should vary based on the 
sensitivity of the affected areas; 


• The pipeline industry has 
developed standards or practices for the 
performance and location of EFRDs; 


• The location of EFRDs should be 
specified by regulation; and 


• Additional research and 
development is needed to demonstrate 
the suitability of any new leak detection 
technologies. 


As discussed below, PHMSA is 
considering requiring that all hazardous 
liquid pipelines have a system for 
detecting leaks and expand the use of 
EFRDs. 


Expansion of Leak Detection 
Requirements 


In the ANPRM, PHMSA asked for 
comment on whether the agency should 
expand the leak detection requirements. 


Comments 


Industry and trade associations 
generally supported expansion of the 
existing requirement in § 195.452(i)(3) 
to most pipelines, but opposed 
including more-specific requirements in 
the regulations. API–AOPL, TxOGA, 
TransCanada Keystone, and LMOGA 
supported extending leak detection 
requirements to all PHMSA-regulated 
pipelines, except for rural gathering 
lines. 


Citizens’ groups supported enhanced 
leak detection requirements. TWS and 
PST opposed additional reliance on the 
current requirements in § 195.452(i)(3), 
stating that this regulation includes no 
acceptance criteria and is virtually 
unenforceable. TWS further supported 
expanding leak detection requirements 
to all pipelines under PHMSA 
jurisdiction. NRDC indicated that leak 
detection requirements should be 
expanded to include a requirement that 
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worst-case-discharge-pumping times be 
based on historical shutdown times, 
rather than expected times. NRDC also 
said that operators should immediately 
contact first responders at the first sign 
of an issue. One citizen, Stec, suggested 
requiring use of ‘‘smart coating’’ with 
embedded conductors that would break 
to indicate coating damage and which 
could then trigger automatic response 
actions. 


The regulatory associations, DLA and 
MAWUC, supported expanded leak 
detection requirements. MAWUC 
suggested PHMSA require the use of 
leak detection equipment in all HCAs. 
DLA indicated that any new 
requirements should be delayed until 
better technology is available. 


The government/municipality, NSB, 
recommended leak detection 
requirements be expanded to all 
pipelines under PHMSA regulation. 
NSB encouraged adoption of more 
stringent leak detection requirements for 
sensitive offshore areas of the Beaufort 
and Chukchi seas. 


Response 


As discussed earlier in this NPRM 
under the Background and Proposals 
section, PHMSA will propose to expand 
the leak detection requirements for HCA 
and non-HCA areas. 


Consideration of New Industry 
Standards or Practices in Leak Detection 


PHMSA asked for public comment on 
whether any new industry standards or 
practices should be considered for 
adoption in part 195. 


Comments 


API–AOPL, TxOGA, LMOGA, and 
TransCanada Keystone all indicated that 
the API–AOPL standard RP1165 
(SCADA), RP 1167 (Pipeline Alarm 
Management), and RP1168 (Control 
Room Management) are good standards 
to utilize for leak detection systems. 
API–AOPL also pointed out that many 
new technologies are being developed 
and existing methodologies are 
continuously being improved for better 
leak detection capability; however, 
many of these new technologies have 
not been proven in service on cross- 
country pipelines. 


One citizens’ group, NRDC, 
commented that new leak detection 
standards should address the additional 
demands posed by hazardous liquids. In 
particular, NRDC mentioned some 
hazardous liquids, such as diluted 
bitumen, have multiphase properties 
that can cause false alarms. 


The regulatory associations, NAPSR 
and DLA, both commented on new 
industry standards and practices in leak 


detection. NAPSR mentioned the new 
technology forward-looking infrared 
radar (FLIR) and encouraged PHMSA to 
consider using such new technologies. 
NAPSR reported that FLIR can detect 
changes in temperature near a pipeline 
from a winter leak, even under snow, 
and that it can be used from aerial 
patrols. 


DLA indicated that any leak detection 
standards should be third-party 
validated and listed by the National 
Work Group on Leak Detection 
Evaluations (NWGLDE) and that leak 
detection in general for large volume 
pipelines is not very effective at this 
time. 


Response 
The commenters only offered three 


specific industry standards or practices 
for consideration, and two of those 
standards, API RP1165 (SCADA) and 
RP1168 (Control Room Management), 
are already incorporated into part 195 
(see 49 CFR 195.3). PHMSA has 
concerns about the adequacy and 
enforceability of the third standard, API 
RP 1167 (Pipeline Alarm Management), 
and does not believe that it should be 
incorporated by reference at this time. 


As previously discussed, PHMSA is 
proposing to require that operators have 
a means for detecting leaks on all 
portions of a hazardous liquid pipeline 
system. Consideration of FLIR and any 
other emerging technologies would be 
required in evaluating what kinds of 
leak detection systems are appropriate 
for a particular pipeline. PHMSA will 
also be considering whether the use of 
specific leak detection technologies 
should be required in preparing the 
Secretary’s report to Congress on that 
issue. 


PHMSA does not agree that third- 
party validation is a prerequisite to 
issuing new leak detection requirements 
for hazardous liquid pipelines. That 
limitation is not included in the 
Pipeline Safety Laws, and PHMSA does 
not believe that such action is necessary 
as a matter of administrative discretion. 


Adequacy of Existing Industry 
Standards or Practices for Leak 
Detection 


PHMSA asked for public comment on 
whether any existing industry standards 
or practices for leak detection are 
adequate for adoption into part 195. 


Comments 
TransCanada Keystone, TxOGA, 


LMOGA and API–AOPL submitted 
comments indicating that the current 
leak detection evaluations performed as 
a requirement of the IM program 
encompass many important factors for 


proper leak detection. PHMSA should 
allow for the implementation of recent 
regulatory changes, including the new 
Control Room Management (CRM) rule, 
before making any changes. NAPSR 
commented that all pipeline operators 
should, at a minimum, perform a tank 
balance periodically to detect leakage. 


NSB recommended that PHMSA 
adopt improved leak detection system 
standards and implement more stringent 
leak detection requirements for the 
sensitive offshore areas of the Beaufort 
and Chukchi seas. NSB stated that 
PHMSA should require: (1) Redundant 
leak detection systems for offshore 
pipelines; (2) All offshore pipeline leak 
detection systems to have the 
continuous capability to detect a daily 
discharge equal to not more than 0.5% 
of daily throughput within 15 minutes, 
and detect a pinhole leak within less 
than 24 hours; (3) All onshore pipeline 
leak detection systems to have the 
continuous capability to detect a daily 
discharge equal to not more than 1% of 
daily throughput within 15 minutes, 
and detect a pinhole leak within less 
than 24 hours; and (4) An initial 
performance test to verify leak detection 
accuracy upon installation and at 
regular intervals thereafter. 


Response 
PHMSA agrees that the factors listed 


in § 195.452(i)(3) are an appropriate 
basis for determining whether 
hazardous liquid pipelines have an 
adequate leak detection system and is 
proposing to use those factors as the 
basis for the requirements that would 
apply in all other locations. However, a 
December 31, 2007, report that PHMSA 
prepared in response to a mandate in 
the Pipeline Inspection, Protection, 
Enforcement, and Safety Act (PIPES 
Act) of 2006 (Pub. L. 109–468), 
confirmed that some operators had IM 
procedures that did not require the 
performance of a leak detection 
evaluation, and others had adopted an 
inadequate process for performing those 
evaluations. Operators are reminded 
that any failure to comply with part 195, 
including the leak detection 
requirements in § 195.452(i)(3) and the 
proposed modifications to §§ 195.134 
and 195.444, increases both the 
likelihood and severity of pipeline 
accidents. 


PHMSA agrees that the new CRM 
requirements will improve the detection 
and mitigation of leaks on hazardous 
liquid pipeline systems, but does not 
agree that the implementation of 
improved leak detection requirements 
should be delayed solely on account of 
the recent issuance of those regulations. 
PHMSA will be monitoring the use of 
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leak detection systems by operators in 
complying with those requirements in 
determining if additional safety 
standards are needed. 


Consideration of State Requirements/
Regulations for Leak Detection 


Some states have established leak 
detection requirements for hazardous 
liquid pipeline systems. For example, 
the Alaska Department of 
Environmental Conservation (ADEC) 
has promulgated a regulation (18 AAC 
75.055) that states: 


(a) A crude oil transmission pipeline 
must be equipped with a leak detection 
system capable of promptly detecting a 
leak, including 


(1) if technically feasible, the 
continuous capability to detect a daily 
discharge equal to not more than one 
percent of daily throughput; 


(2) flow verification through an 
accounting method, at least once every 
24 hours; and 


(3) for a remote pipeline not otherwise 
directly accessible, weekly aerial 
surveillance, unless precluded by safety 
or weather conditions. 


(b) The owner or operator of a crude 
oil transmission pipeline shall ensure 
that the incoming flow of oil can be 
completely stopped within one hour 
after detection of a discharge. 


(c) If above ground oil storage tanks 
are present at the crude oil transmission 
pipeline facility, the owner or operator 
shall meet the applicable requirements 
of 18 AAC 75.065, 18 AAC 75.066, and 
18 AAC 75.075. 


(d) For facility oil piping connected to 
or associated with the main crude oil 
transmission pipeline the owner or 
operator shall meet the requirements of 
18 AAC 75.080. 


Operators who install online leak 
detection systems can also receive a 
reduction in the volume of crude oil 
that must be used in complying with 
Alaska’s oil spill response planning 
requirements (18 AAC 75.436(c)(3)). 


The State of Washington has also 
prescribed leak detection requirements 
for hazardous liquid pipelines (WAC 
480–75–300). Those requirements, 
which are administered by the 
Washington Utilities and Transportation 
Commission (WUTC), state: 


(1) Pipeline companies must rapidly 
locate leaks from their pipeline. 
Pipeline companies must provide leak 
detection under flow and no flow 
conditions. 


(2) Leak detection systems must be 
capable of detecting an eight percent of 
maximum flow leak within fifteen 
minutes or less. 


(3) Pipeline companies must have a 
leak detection procedure and a 


procedure for responding to alarms. The 
pipeline company must maintain leak 
detection maintenance and alarm 
records. 


Comments 
PHMSA received comments from 


several trade associations and one 
citizens’ group on state requirements for 
leak detection systems. API–AOPL 
indicated that pipeline configuration 
and operational factors vary by 
geographic location, and that other 
variability exists, including fluid or 
product differences, batching, and other 
operational conditions. Due to these 
factors, any type of prescriptive 
approach to standards for leak detection 
is difficult to achieve and would be 
better served using a performance 
standard. CRAC noted that multi-phase 
lines are more susceptible to internal 
corrosion, and that state regulations do 
not require IM or leak detection. 


NAPSR and DLA also commented. 
NAPSR encouraged PHMSA to allow 
the states to set minimum leak detection 
criteria for intrastate pipelines. DLA 
opposed development of criteria based 
on state requirements and suggested that 
new requirements be third-party 
validated and listed by NWGLDE. 


Response 
PHMSA favors the use of 


performance-based safety standards and 
believes that the regulations adopted by 
ADEC and WUTC show that certain 
minimum threshold requirements can 
be established for leak detection 
systems. PHMSA will be considering 
these and other similar regulations in an 
evaluation of leak detection systems. 


With regard to NAPSR’s comment, 
section 60104(c) of the Pipeline Safety 
Laws allows states that have submitted 
a current certification to adopt 
additional or more stringent safety 
standards for intrastate hazardous liquid 
pipeline facilities, so long as those 
requirements are compatible with the 
minimum federal safety standards. 
PHMSA has prescribed mandatory leak 
detection requirements for hazardous 
liquid pipelines that could affect HCAs 
and is proposing to make those 
requirements applicable to all pipelines 
subject to part 195. States that have 
submitted a current certification can 
establish additional or more stringent 
leak detection standards for intrastate 
hazardous liquid pipeline facilities, 
subject to the statutory compatibility 
requirement. 


PHMSA does not agree that third- 
party validation is a prerequisite to 
issuing new leak detection requirements 
for hazardous liquid pipelines. That 
limitation is not included in the 


Pipeline Safety Laws, and PHMSA does 
not believe that such action is necessary 
as a matter of administrative discretion. 


Different Leak Detection Requirements 
for Sensitive Areas 


Section 195.452(i)(3) contains a 
mandatory leak detection requirement 
for hazardous liquid pipelines that 
could affect an HCA. That regulation 
requires operators to consider several 
factors (i.e., the length and size of the 
pipeline, type of product carried, 
proximity to the HCA, the swiftness of 
leak detection, location of nearest 
response personnel, leak history, and 
risk assessment results) in selecting an 
appropriate leak detection system. 


Comments 
PHMSA received many comments in 


response to whether there should be 
different leak detection requirements for 
sensitive areas. The trade associations, 
TxOGA and LMOGA, supported API– 
AOPL’s comments that most leak 
detection methods cannot target specific 
areas. API–AOPL further stated that leak 
detection for sensitive areas can be 
achieved through comprehensive risk- 
based evaluation, but that external 
monitoring is too invasive and is not yet 
proven or cost effective. 


The regulatory associations, 
government/municipalities, and citizens 
all supported increased leak detection 
requirements for sensitive areas. The 
regulatory association, NAPSR, 
mentioned the use of FLIR for sensitive 
areas and stated that special actions 
beyond patrols should be required for 
sensitive areas. DLA indicated leak 
detection standards should be third- 
party validated. MAWUC and a citizen, 
Coyle, recommended requiring external 
leak detectors in HCAs. Coyle would 
also require external leak detectors for 
above-ground pipelines transporting 
highly volatile liquids. NSB encouraged 
PHMSA to adopt improved leak 
detection standards and implement 
more stringent requirements for 
sensitive areas. 


Response 
PHMSA believes that the leak 


detection requirements in § 195.452(i)(3) 
can provide adequate protection for 
sensitive areas and is proposing to use 
those requirements as the basis for 
establishing requirements that would 
apply to hazardous liquid pipelines in 
all other locations. Under the current 
and proposed regulations, operators are 
required to consider several factors in 
selecting an appropriate leak detection 
system, including the characteristics 
and history of the affected pipeline, the 
capabilities of the available leak 
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detection systems, and the location of 
emergency response personnel. PHMSA 
commissioned Kiefner and Associates, 
Inc., to perform a study on leak 
detection systems used by hazardous 
liquid operators. That study, titled 
‘‘Leak Detection Study,’’ 4 was 
completed on December 10, 2012, and 
was submitted to Congress on December 
27, 2012. PHMSA is considering, in a 
different rulemaking activity, whether to 
adopt additional or more stringent 
requirements for sensitive areas in 
response to this study. 


Key Issues for New Leak Detection 
Standards 


Comments 
The trade associations, TxOGA, 


LMOGA, and API–AOPL, supported by 
an industry commenter, TransCanada 
Keystone, stated that PHMSA should 
identify issues that might adversely 
affect response times, including limiting 
the consequences for first responder 
deployment and allowing for the 
withdrawal of erroneous leak 
notifications. NAPSR, the only 
regulatory association to comment, 
found that any new standards should 
consider detection of small leaks in 
HCAs, maintenance, accuracy, transient 
conditions, system capabilities, and 
alarm management. 


Three government/municipalities 
commented on this issue. DLA stated 
that any standards should address 
sensitivity, probability of false alarms, 
minimum leak detection capabilities, 
frequency, and be based on leak 
detection technology. MAWUC 
supported more stringent reporting and 
repair requirements. NSB indicated that 
PHMSA should require redundant leak 
detection systems for offshore lines. 
NSB also indicated the technology 
available for leak detection systems is 
vastly improved and industry should 
bear the burden to utilize these systems. 


Response 
The Pipeline Safety Laws contain a 


number of general factors that must be 
considered in prescribing new safety 
standards, including the reasonableness 
of the standard, the estimated benefits 
and costs, and the views and 
recommendations of the Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee (49 U.S.C. 
60102(b)). The Pipeline Safety Laws also 
contain specific factors that must be 
considered in prescribing certain safety 
standards, such as for smart pigs (49 


U.S.C. 60102(f)) or low-stress hazardous 
liquid pipelines (49 U.S.C. 60102(k)). 


In the case of leak detection, Congress 
has enacted prior statutory mandates 
that required the Secretary to survey 
and assess the need for additional safety 
standards. PHMSA and its predecessor 
agency, RSPA, complied with those 
mandates by producing two reports and 
promulgating additional safety 
standards for leak detection systems. 
Congress enacted a similar provision in 
section 8 of the Pipeline Safety Act of 
2011, including a requirement that the 
Secretary submit a report to Congress 
that provides an analysis of the 
technical limitations of current leak 
detection systems and the practicability, 
safety benefits, and adverse 
consequence of establishing additional 
standards for the use of such systems. 


The commenters identified several 
issues that should be considered in 
establishing new leak detection 
standards, including the need to 
minimize false alarms, to set 
appropriate volumetric thresholds, and 
to encourage the use of best available 
technologies. 


Statistical Analyses of Leak Detection 
Requirements 


PHMSA asked the public to comment 
on the availability of statistics on 
whether existing practices or standards 
on leak detection have contributed to 
reduced spill volumes and 
consequences. 


Comments 
One response submitted by API– 


AOPL, supported by TransCanada 
Keystone, LMOGA, and TxOGA, stated 
that the association was unaware of any 
recent statistics in regard to this topic. 
API–AOPL further indicated that 
PHMSA should allow time for recent 
regulatory changes to take effect on the 
regulated population. 


Response 
PHMSA’s December 2007 report on 


leak detection systems noted that from 
1997 to 2007 ‘‘the median volume lost 
from hazardous liquid pipeline 
accidents dropped by more than half, 
from 200 to less than 100 barrels,’’ and 
that ‘‘the number of accidents declined 
by over a third.’’ The report attributed 
that positive trend to the 
implementation of the pipeline IM 
requirements in § 195.452. However, the 
report also indicated that all of the 
available leak detection technologies 
have strengths and weakness, that some 
are only suitable for use on particular 
pipeline systems, and that establishing 
safety standards would require 
consideration of a number of factors. 


Consideration of Industry Practices or 
Standards for Location of EFRDs 


Part 195 requires that EFRDs be 
considered as potential mitigation 
measure on pipeline segments that 
could affect HCAs. In terms of 
§§ 195.450 and 195.452 the definition 
for check valve means a valve that 
permits fluid to flow freely in one 
direction and contains a mechanism to 
automatically prevent flow in the other 
direction. Likewise, remote control 
valve or RCV means any valve that is 
operated from a location remote from 
where the valve is installed. The RCV is 
usually operated by the supervisory 
control and data acquisition (SCADA) 
system. The linkage between the 
pipeline control center and the RCV 
may be by fiber optics, microwave, 
telephone lines, or satellite. 


Section 195.452(i)(4) further states 
that if an operator determines that an 
EFRD is needed on a pipeline segment 
to protect a high consequence area in 
the event of a hazardous liquid pipeline 
release, an operator must install the 
EFRD. In making this determination, an 
operator must, at least, consider the 
following factors—the swiftness of leak 
detection and pipeline shutdown 
capabilities, the type of commodity 
carried, the rate of potential leakage, the 
volume that can be released, topography 
or pipeline profile, the potential for 
ignition, proximity to power sources, 
location of nearest response personnel, 
specific terrain between the pipeline 
segment and the high consequence area, 
and benefits expected by reducing the 
spill size. 


RSPA adopted the EFRD requirements 
in §§ 195.450 and 195.452 in a 
December 2000 final rule December 1, 
2000, (65 FR 75378). Part 195 does not 
require that EFRDs be used on pipelines 
outside of HCAs, but § 195.260 does 
require that valves be installed at certain 
locations. 


Congress included additional 
requirements for the use of automatic 
and remote-controlled shut-off valves in 
section 4 of the Pipeline Safety Act of 
2011. That provision requires the 
Secretary, if appropriate and where 
economically, technically, and 
operationally feasible, to issue 
regulations for the use of automatic and 
remote-controlled shut-off valves on 
transmission lines that are newly 
constructed or entirely replaced. The 
Comptroller General is also required to 
perform a study on the effectiveness of 
these valves and to provide a report to 
Congress within one year of the date of 
the enactment of that legislation. 
PHMSA commissioned a study titled 
‘‘Studies for the Requirements of 
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Automatic and Remotely Controlled 
Shutoff Valves on Hazardous Liquids 
and Natural Gas Pipelines With Respect 
to Public and Environmental Safety,’’ 5 
to help provide input on regulatory 
considerations regarding the feasibility 
and effectiveness of automatic and 
remote-control shutoff valves on 
hazardous liquid and natural gas 
transmission lines. The study was 
completed by the Oak Ridge National 
Laboratory on October 31, 2012, and it 
was submitted to Congress on December 
27, 2012. PHMSA is using 
considerations from this study as it 
drafts a rulemaking titled ‘‘Amendments 
to Parts 192 and 195 to require Valve 
installation and Minimum Rupture 
Detection Standards.’’ 


Comments 
PHMSA received comment on this 


issue from industry and trade 
associations. API–AOPL, TxOGA, 
LMOGA, and TransCanada Keystone 
reported that no industry standards 
currently address EFRD use, although 
ASME B31.4, ‘‘Pipeline Transportation 
Systems for Liquid Hydrocarbons and 
Other Liquids’’ (2009), addresses 
mainline valves and requires remote 
operation and/or check valves in some 
instances. ASME B31.4 (2009) also has 
guidelines for mainline valves and 
requires remote and check valves, but is 
not currently incorporated by reference 
into part 195. Section 195.452 does 
require that operators identify the need 
for additional preventive and mitigation 
measures. 


Response 
PHMSA is studying issues concerning 


the development of additional safety 
standards for the use of EFRDs. PHMSA 
will consider the industry standards 
mentioned by the commenters, as well 
as the results of the September 1996 
Volpe Report, the December 2007 Leak 
Detection Study, and the 2012 Oak 
Ridge National Laboratory study, for the 
purposes of any future rulemaking on 
the topic. 


Adequacy of Existing Industry Practices 
or Standards for EFRDs 


PHMSA asked for comment on the 
adequacy of existing industry practices 
or standards for EFRDs. 


Comments 
API–AOPL, TxOGA, LMOGA, and 


TransCanada Keystone stated that there 
is no current industry standard that sets 
a maximum spill volume or activation 


timing due to the widespread variation 
in pipeline dynamics; therefore, it 
would be difficult to establish a one- 
size-fits-all maximum spill volume 
requirement. API–AOPL suggests 
PHMSA should focus on prevention and 
response rather than spill size reduction 
through EFRDs. 


Response 


Section 195.452(i)(4) contains a 
requirement for the use of EFRDs on 
hazardous liquid pipelines that could 
affect an HCA. PHMSA agrees with the 
commenters that oil spill prevention 
and response are important to ensuring 
the safety of hazardous liquid pipelines, 
and believes that the appropriate use of 
EFRDs could be complementary to these 
efforts. 


Consideration of Additional Standards 
Specifying the Location of EFRDs 


Part 195 requires that EFRDs be 
considered as potential mitigation 
measure on pipeline segments that 
could affect HCAs, but it does not 
specify any particular location for the 
use of those devices. Operators must 
perform a risk analysis in determining 
whether and where to install EFRDs for 
such lines. Part 195 does not require 
that EFRDs be used on pipelines outside 
of HCAs. In the ANPRM, PHMSA asked 
for comment on whether additional 
standards should be developed to 
specify the location for EFRDs. 


Comments 


PHMSA received comments from four 
trade associations, one industry 
operator, and one regulatory association 
regarding prescriptive location of 
EFRDs. API–AOPL, TransCanada 
Keystone, LMOGA, and TxOGA 
indicated PHMSA should not specify 
location of EFRD placement for the 
reasons provided in response to 
previous questions. TPA agreed that no 
general criteria beyond those in existing 
regulations are appropriate because 
decisions on EFRD placement are driven 
by local factors. NAPSR supported the 
comments of the trade associations. 


Response 


PHMSA recognizes the commenters’ 
concerns about mandating the 
installation of EFRDs in particular 
locations, but notes that other 
provisions in part 195 require that 
valves and other safety devices be 
installed in certain areas. 


Mandated Use of EFRDs in All 
Locations 


PHMSA requested comment on 
mandated use of EFRDs in all locations 
under PHMSA jurisdiction. 


Comments 
API–AOPL, TransCanada Keystone, 


LMOGA, and TxOGA indicated that a 
requirement to place EFRDs at 
predetermined locations or fixed 
intervals would be arbitrary, costly, and 
potentially counterproductive to 
pipeline safety. They noted that not all 
valves are mainline valves, and that a 
requirement for all valves to be remote 
would cause confusion. Many valves are 
at manned facilities. Some EFRDs are 
check valves, which are not amenable to 
remote control. API–AOPL noted that 
costs related to providing remote 
operation would vary based on 
proximity to power and 
communications, but that a December 
2010 study by the Congressional 
Research Service estimated retrofit costs 
of $40K to $1.5M per valve. NAPSR 
agreed with the comments supplied by 
the trade associations and TransCanada 
Keystone. Finally, NSB stated EFRDs 
should be required on all pipelines 
PHMSA regulates with specific 
instruction on when and where EFRDs 
need to be utilized. 


Response 
PHMSA recognizes the commenters’ 


concerns about mandating the 
installation of EFRDs in all locations 
and plans on continuing to study this 
issue. 


Additional Research for Leak Detection 
PHMSA requested comment regarding 


what leak detection technologies or 
methods require further research and 
development to demonstrate their 
efficacy. 


Comments 
PHMSA received no comments in 


response to this question. 


D. Valve Spacing 


Valve Spacing 
The ANPRM asked whether PHMSA 


should repeal or modify the valve 
spacing requirements in part 195. 
Specifically, the ANPRM asked: 


• For information on the average 
distance between valves; 


• Whether valves are manually 
operated or remotely controlled; 


• Whether additional standards 
should be adopted for evaluating valve 
spacing and location; 


• Whether the maximum permissible 
distance between valves should be 
specified by regulation; 


• Whether to adopt additional valve 
spacing requirements for hazardous 
liquid pipelines near HCAs; 


• Whether additional valve spacing 
requirements should be adopted to 
protect narrower bodies of water; 
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• Whether all valves should be 
remotely controlled; and 


• What the cost impact would be 
from requiring the installation of certain 
types of valves. 
As discussed below, PHMSA is not 
proposing to adopt any additional 
standards for valve spacing, but will be 
considering that issue in complying 
with the various mandates in the 
Pipeline Safety Act of 2011. 


Part 195 contains general construction 
requirements for valves. Specifically, 
§ 195.258 provides that each valve must 
be installed in a location that is 
accessible to authorized employees and 
protected from damage or tampering. 
This section further states that 
submerged valves located offshore or in 
inland navigable waters must be 
marked, or located by conventional 
survey techniques, to facilitate quick 
location when operation of the valve is 
required. 


PHMSA pipeline safety regulations 
found in section 195.260 indicate that a 
valve must be installed at certain 
locations. The locations named include 
on the suction end and the discharge 
end of a pump station or a breakout 
storage tank area in a manner that 
permits isolation of the tank area from 
other facilities and on each mainline at 
locations along the pipeline system that 
will minimize damage or pollution from 
accidental hazardous liquid discharge, 
as appropriate for the terrain in open 
country, for offshore areas, or for 
populated areas. Three additional 
requirements for valve location in 
section 195.260 include each lateral 
takeoff from a trunk line, on each side 
of a water crossing that is more than 100 
feet (30 meters) wide from high-water 
mark to high-water mark and on each 
side of a reservoir holding water for 
human consumption. The Department 
adopted these regulations in an October 
1969 final rule October 4, 1969, (34 FR 
15475). 


As discussed in section 3, part 195 
requires the use of EFRDs as a potential 
mitigation measure on pipeline 
segments that could affect HCAs. As 
also discussed in section 3, Congress 
included new provisions for the use of 
automatic and remote-controlled shut- 
off valves and leak detection systems in 
the Pipeline Safety Act of 2011. 


Information on Average Distance 
Between Valves and Manual or Remote 
Operation 


PHMSA asked the public to provide 
information on the average distance 
between valves and whether such valves 
are manually operated or remotely 
controlled. 


Comments 
The commenters did not provide any 


data on the average distance between 
valves, but did provide general 
information on valve spacing, location, 
and type. The commenters further noted 
that ASME B31.4, a consensus industry 
standard, includes a minimum valve 
spacing requirement of 7.5 miles for 
liquefied petroleum gas (LPG) and 
anhydrous ammonia pipelines in 
populated areas. 


Specifically, API–AOPL, LMOGA, 
TxOGA, and TransCanada Keystone 
stated that valve spacing varies, that 
most mainline valves are manually 
operated, that check valves are used in 
certain cases, and that some remotely 
controlled valves had been added as a 
result of the IM requirements. API– 
AOPL also commented that ASME 
B31.4 provides additional requirements 
for LPG and anhydrous ammonia in 
populated areas, including a 7.5-mile 
spacing requirement for valves, but 
noted that PHMSA had not incorporated 
this version of B31.4 into part 195. 
NAPSR stated that proper valve location 
is more important than distance 
placement. 


Response 
Part 195 requires the installation of 


valves at certain locations, including 
pump stations, breakout tanks, 
mainlines, lateral lines, water crossings, 
and reservoirs. These requirements are 
generally directed toward achieving a 
particular result (e.g., isolation of a 
facility, minimization of damage or 
pollution, etc.) and do not mandate that 
valves be installed at specific distances. 


Part 195 does not prescribe whether 
manual or remotely controlled valves 
must be installed at particular locations, 
but does require consideration of check 
valves and remotely controlled valves 
under the EFRD requirements for 
pipelines that could affect an HCA. 
Section 4 of the Pipeline Safety Act of 
2011 includes new requirements for 
evaluating and issuing additional 
regulations for the use of the automatic 
and remote-controlled shut-off valves. 


PHMSA is not proposing to make any 
changes to the current valve spacing 
requirements at this time. A coordinated 
analysis will ensure that these issues are 
addressed in a way that maximizes the 
potential benefits and minimizes the 
potential burdens imposed by any new 
leak detection and valve spacing 
standards. 


Adoption of Additional Standards for 
Valve Spacing and Location 


PHMSA asked for comment on the 
adoption of additional standards for 
valve spacing and location. 


Comments 


TransCanada Keystone, API–AOPL, 
TxOGA, and LMOGA stated that the 
standards in §§ 195.260 and 195.452 are 
satisfactory. NAPSR supported the 
comments of API–AOPL. NSB 
recommended that DOT adopt standards 
for pipeline operators to use in 
evaluating valve spacing and location 
and identifying the maximum distance 
between valves. 


Response 


PHMSA is not proposing to adopt any 
additional standards for valve spacing 
and locations, but will be considering 
that issue in complying with the various 
mandates in the Pipeline Safety Act of 
2011. PHMSA held a public meeting/
workshop on valve spacing and 
locations on March 28, 2012. 
Information from this workshop was 
used in Oak Ridge National Laboratory’s 
study, completed October 31, 2012, 
titled: ‘‘Studies for the Requirements of 
Automatic and Remotely Controlled 
Shutoff Valves on Hazardous Liquids 
and Natural Gas Pipelines with Respect 
to Public and Environmental Safety’’ 6 to 
help determine the need for additional 
valve and location standards. 


Additional Standards for Specifying the 
Maximum Distance Between Valves 


PHMSA asked for public comment on 
whether part 195 should specify the 
maximum permissible distance between 
valves. 


Comment 


API–AOPL, TxOGA, LMOGA, 
TransCanada Keystone, and TPA 
opposed such a requirement and stated 
that valve spacing should be based on 
conditions and terrain. NAPSR also 
supported this position. NSB and 
MAWUC recommended the DOT adopt 
specific valve spacing standards. 
MAWUC stated that the criteria for 
valve spacing should be developed, but 
that the precise location of valves 
should not be made publicly available. 


Response 


Similarly, PHMSA is not proposing to 
adopt any additional standards for valve 
spacing at this time. PHMSA will be 
studying this issue and may make 
proposals concerning this topic in a 
later rulemaking. 
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Additional Requirements for Valve 
Spacing Near HCAs Beyond Those 
Required for EFRDs 


PHMSA asked for public comment on 
whether part 195 should contain 
additional requirements for valve 
spacing in areas near HCAs beyond 
what is already required in 
§ 195.452(i)(4) for EFRDs. 


Comments 


NSB encouraged PHMSA to adopt 
additional requirements for these areas. 
Taking a contrary position, API–AOPL, 
LMOGA, TxOGA, NAPSR, and 
TransCanada Keystone indicated that 
the current requirements adequately 
address the need for EFRDs and allow 
operators to assess the specific risks on 
each individual pipeline that could 
affect an HCA. 


Response 


PHMSA does not propose to make any 
changes to the regulations concerning 
the valve spacing at this time. PHMSA 
will be studying this issue and may 
make proposals concerning this topic in 
a later rulemaking. 


Modifying the Scope of 49 CFR 
195.260(e) To Include Narrower Bodies 
of Water 


Section 195.260(e) requires the 
installation of a valve ‘‘[o]n each side of 
a water crossing that is more than 100 
feet (30 meters) wide from high-water 
mark to high-water mark unless the 
Administrator finds in a particular case 
that valves are not justified.’’ The 
Department adopted that requirement in 
an October 1969 final rule October 4, 
1969, (34 FR 15475) after adding the 
provision that allows the Administrator 
to find that the installation of a valve is 
not justified in specific cases. Such a 
finding requires the filing of a petition 
with the Administrator under 49 CFR 
190.9. 


Comments 


API–AOPL, TxOGA, LMOGA, and 
TransCanada Keystone indicated that 
the current water crossing requirements 
are adequate, but that PHMSA could 
improve the regulation by allowing a 
risk-based approach for valve placement 
at water crossings and adding an 
exclusion for carbon dioxide pipelines. 


TWS stated that PHMSA should 
require valves for waterways that are at 
least 25-feet in width and all feeder 
streams and creeks leading to such 
waterways. NSB supported the view of 
TWS and indicated the current 100-foot 
threshold for waterways should be 
reduced to 25 feet. 


Response 


As mentioned previously, PHMSA is 
proposing that all pipelines be 
inspected after extreme weather events 
or natural disasters. This is a natural 
extension of IM and ensures continued 
safe operations of the pipeline after 
abnormal operating conditions. Past 
events have strongly demonstrated that 
inspections after these events do 
prevent pipeline incidents from 
occurring. PHMSA is also proposing to 
require that all hazardous liquid 
pipelines have leak detection systems; 
that pipelines in areas that could affect 
HCAs be capable of accommodating ILIs 
within 20 years, unless the basic 
construction of the pipeline will not 
permit such an accommodation; that 
periodic assessments be performed of 
pipelines that are not already receiving 
such assessments under the IM program 
requirements; and that modified repair 
criteria be applied to pipelines in all 
locations. PHMSA will comply with the 
applicable provisions in the Pipeline 
Safety Act of 2011 before adopting any 
of these proposals in a final rule. 


Adopting Safety Standards That Require 
All Valves To Be Remotely Controlled 


PHMSA asked the public to comment 
on whether part 195 should include a 
requirement mandating the use of 
remotely-controlled valves in all cases. 


Comments 


API–AOPL, LMOGA, and TxOGA 
stated that PHMSA should not require 
remotely controlled valves in all cases. 
API–AOPL indicated that such a 
requirement would cause confusion as 
to which valves need to be operated 
manually, burden the industry with 
additional costs, and provide minimal 
safety benefits. API–AOPL submitted 
that the costs of retrofitting a valve to be 
remotely controlled varies widely from 
$40,000 to $1.5 million per valve as 
indicated in a recent report issued by 
the Congressional Research Service on 
pipeline safety and security. TPA 
further stated that the benefits of such 
requirements are dependent on local 
factors, and that additional 
requirements would add to pipeline 
system complexity and increase the 
probability of failure. Similarly, NAPSR 
stated that remote control valves should 
not be required, but that PHMSA should 
consider performance language for 
maximum response time to operate 
manual valves. 


MAWUC indicated that PHMSA 
should consider requiring all valves to 
be remotely controlled, but that its 
decision should be based on an analysis 
of benefits and risks. NSB supported the 


use of remotely controlled valves in all 
instances. Coyle, a citizen, commented 
that PHMSA should promulgate 
regulatory language requiring remotely 
controlled valves for poison inhalation 
hazard pipelines. 


Response 


PHMSA notes that a risk-assessment 
must be performed in developing any 
new safety standards for the use of 
remotely controlled valves, and that any 
such standards will only be proposed 
upon a reasoned determination that the 
benefits justify the costs. 


Requiring Installation of EFRDs To 
Protect HCAs 


Section 195.452(i)(4) does not require 
the installation of an EFRD on all 
pipeline segments that could affect 
HCAs. Rather, it states that ‘‘[i]f an 
operator determines that an EFRD is 
needed on a pipeline segment to protect 
a high consequence area in the event of 
a hazardous liquid pipeline release, an 
operator must install the EFRD.’’ It also 
states that an operator must at least 
consider a list of factors in making that 
determination. 


Comments 


API–AOPL, LMOGA, TxOGA and 
TransCanada Keystone stated that 
§ 192.452 already requires EFRDs to be 
installed to protect a HCA if the 
operator finds, through a risk 
assessment, that an HCA is threatened. 
MAWUC commented that EFRDs should 
be required if they can limit a spill. 
Likewise, NSB supported the use of 
EFRDs for HCAs. 


Response 


PHMSA does not propose to make any 
changes to the regulations concerning 
the use of EFRDs at this time. PHMSA 
will be studying this issue and may 
make proposals concerning this topic in 
a later rulemaking. 


Determining the Applicability of New 
Valve Location Requirements 


In the ANPRM, PHMSA asked for 
public comment on how the agency 
should apply any new valve location 
requirements that are developed for 
hazardous liquid pipelines. 


Comments 


The trade association, API–AOPL, 
supported by TransCanada Keystone, 
LMOGA, and TxOGA, indicated that 
valve spacing requirements should not 
be changed, and that delineating new 
construction for any type of 
grandfathering purpose would be 
difficult and confusing. Requiring 
retrofitting of existing lines to meet any 
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type of new requirement would be 
expensive for industry, create 
environmental impacts, potential 
construction accidents, and may cause 
interruption of service. 


The regulatory association, NAPSR, 
suggested that exemptions to new valve 
location requirements should be based 
on the consequence of failure. Particular 
attention should be paid to spills into 
water as even a small spill can create a 
large problem. 


Two government/municipalities 
commented. MAWUC indicated that 
there should be no waivers for valve 
spacing in HCAs due to the importance 
and interconnectivity of water supplies. 
NSB recommended that any new valve 
locations or remote actuation regulation 
be applied to new pipelines or existing 
pipelines that are repaired. 


Response 


PHMSA will continue to study valve 
spacing and automatic valve placement 
and may address these issues in a future 
rulemaking. 


E. Repair Criteria Outside of HCAs 


Repair Criteria 


The ANPRM asked for public 
comment on whether to extend the IM 
repair criteria in § 195.452(h) to pipeline 
segments that are not located in HCAs. 
Specifically, the ANPRM asked 
‘‘Whether the IM repair criteria should 
apply to anomalous conditions 
discovered in areas outside of HCAs; 
whether the application of the IM repair 
criteria to non-HCA areas should be 
tiered on the basis of risk; what 
schedule should be applied to the repair 
of anomalous conditions discovered in 
non-HCA areas; whether standards 
should be specified for the accuracy and 
tolerance of inline inspection (ILI) tools; 
and whether additional standards 
should be established for performing ILI 
inspections with ‘‘smart pigs’’. 


As discussed below, PHMSA is 
proposing to modify the provisions for 
making pipeline repairs. Additional 
conservatism will be incorporated into 
the existing IM repair criteria and an 
adjusted schedule for making immediate 
and non-immediate repairs will be 
established to provide greater 
uniformity. These criteria will also be 
made applicable to all pipelines, with 
an extended timeframe for making 
repairs outside of HCAs. 


Application of IM Repair Criteria to 
Anomalous Conditions Discovered 
Outside of HCAs 


In the ANPRM, PHMSA asked for 
comment on whether the IM repair 
criteria should apply to anomalous 


conditions discovered in areas outside 
of HCAs. 


Comments 
API–AOPL, supported by 


TransCanada Keystone, LMOGA, and 
TxOGA, stated that the repair criteria in 
or outside of HCAs should be the same. 
Likewise, the citizens’ groups TWS and 
AKW echoed the comments of API– 
AOPL and further recommended that a 
phased-in time period should be 
utilized. NSB commented that 
anomalous conditions found during 
inspection in non-HCA areas should 
trigger expedited repair times. 


Response 
Section 195.452(h) specifies the 


actions that an operator must take to 
address integrity issues on hazardous 
liquid pipelines that could affect an 
HCA in the event of a leak or failure. 
Those actions include initiating 
temporary and long-term pressure 
reductions and evaluating and 
remediating certain anomalous 
conditions (e.g., metal loss, dents, 
corrosion, cracks, gouges, grooves, and 
other any condition that could impair 
the integrity of the pipelines). 
Depending on the severity of the 
condition, such actions must be taken 
immediately, within 60 days, or within 
180 days of the date of discovery. 


Section 5 of the Pipeline Safety Act of 
2011 requires the Secretary to perform 
an evaluation to determine if the IM 
requirements should be extended 
outside of and to submit a report to 
Congress with the result of that review. 
The Secretary is authorized to collect 
data for purposes of completing the 
evaluation and report to Congress. 
Section 5 also prohibits the issuance of 
any final regulations that would expand 
the IM requirements during a 
subsequent Congressional review 
period, subject to a savings clause that 
permits such action if a condition poses 
a risk to public safety, property, or the 
environment or is an imminent hazard 
and the regulations in question will 
address that risk or imminent hazard. 


PHMSA is proposing to make certain 
modifications to the IM repair criteria 
and to establish similar repair criteria 
for pipeline segments that are not 
located in HCAs. Specifically, the repair 
criteria in § 195.452(h) would be 
amended to: 


• Categorize bottom-side dents with 
stress risers as immediate repair 
conditions; 


• Require immediate repairs 
whenever the calculated burst pressure 
is less than 1.1 times MOP; 


• Eliminate the 60-day and 180-day 
repair categories; and 


• Establish a new, consolidated 270- 
day repair category. 
PHMSA is also proposing to adopt new 
requirements in § 195.422 that would: 
Apply the criteria in the immediate 
repair category in § 195.452(h) and 
Establish an 18-month repair category 
for hazardous liquid pipelines that are 
not subject to the IM requirements. 


These changes will ensure that 
immediate action is taken to remediate 
anomalies that present an imminent 
threat to the integrity of hazardous 
liquid pipelines in all locations. Many 
anomalies that would not qualify as 
immediate repairs under the current 
criteria will meet that requirement as a 
result of the additional conservatism 
that will be incorporated into the burst 
pressure calculations. The new 
timeframes for performing other repairs 
will allow operators to remediate those 
conditions in a timely manner while 
allocating resources to those areas that 
present a higher risk of harm to the 
public, property, and the environment. 


Use of a Tiered, Risk-Based Approach 
for Repairing Anomalous Conditions 
Discovered Outside of HCAs 


In the ANPRM, PHMSA asked for 
comment on whether the application of 
the IM repair criteria to non-HCA areas 
should be tiered on the basis of risk. 


Comments 
API–AOPL, LMOGA, TPA, TxOGA, 


and TransCanada Keystone commented 
that PHMSA should not impose any sort 
of tiering to repair criteria because that 
is already inherent to the IM program. 
Scheduling flexibility would minimize 
disruption to the affected public, as well 
as the overall environmental impact, by 
preventing multiple excavation work on 
a given property. Requiring additional 
risk tiering of anomalies would not 
reduce safety risks to the public. 


NAPSR, in contrast, commented that 
tiering should be utilized for repair 
criteria inside or outside of HCAs. NSB 
also indicated that risk tiering should be 
used. MAWUC supported risk tiering 
based on preselected criteria for HCAs. 


Response 
As previously discussed, PHMSA is 


proposing to apply new repair criteria 
for anomalous conditions discovered on 
hazardous liquid pipelines that are not 
located in HCAs. PHMSA is also 
proposing to establish two timeframes 
for performing those repairs: immediate 
repair conditions and 18-month repair 
conditions. If adopted as proposed, 
these changes will ensure the prompt 
remediation of anomalous conditions on 
all hazardous liquid pipeline segments, 
while allowing operators to allocate 
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their resources to those areas that 
present a higher risk of harm to the 
public, property, and the environment. 


Updating of Dent With Metal Loss 
Repair Criteria 


Section 195.452(h) contains the 
criteria for repairing dents with metal 
loss on hazardous liquid pipeline 
segments that could affect an HCA in 
the event of a leak or failure. PHMSA 
asked for comment on whether 
advances in ILI tool capability justified 
an update in the dent-with-metal-loss 
repair criteria. 


Comments 


API–AOPL, LMOGA, TxOGA, and 
TransCanada Keystone indicated that 
the anticipated update to API 1160 will 
contain proposals to update the dent- 
with-metal-loss repair criterion. API– 
AOPL intends to support these 
proposals with data resulting from 
analyses of member company’s 
experience measuring and 
characterizing metal loss in dents. 


NAPSR encouraged PHMSA not to 
make the current standards less 
stringent even for dents without metal 
loss, citing a recent bottom side dent 
less than 6 inches that failed. NAPSR 
recommended strengthening the repair 
criteria for bottom-side dents in areas of 
heavy traffic or near swamps/bogs or in 
clay soils. 


Response 


As previously discussed, PHMSA is 
proposing to categorize bottom-side 
dents with stress risers as an immediate 
repair condition and to require 
immediate repairs when calculated 
burst pressure is less than 1.1 times 
MOP. These changes should ensure the 
prompt and effective remediation of 
anomalous conditions on all pipeline 
segments. With respect to API 1160, 
PHMSA will consider incorporating the 
2013 edition in a future rulemaking. 


Adoption of Explicit Standards To 
Account for Accuracy of ILI Tools 


PHMSA requested comment on 
whether to adopt an explicit standard to 
account for the accuracy of ILI tools 
when comparing ILI data with repair 
criteria. 


Comments 


API–AOPL supports PHMSA’s 
adoption of API 1163, the ‘‘In-Line 
Inspection Systems Qualification 
Standard’’. That standard includes a 
System Results Verification section, 
which describes methods to verify that 
the reported inspection results meet, or 
are within, the performance 
specification for the pipeline being 


inspected. That standard also requires 
that inconsistencies uncovered during 
the process validation be evaluated and 
resolved. 


NAPSR supports the adoption of a 
standard because the IM process already 
is considering tool accuracy during the 
selection process and suggests revising 
the regulations to provide minimum 
standards of expected accuracy. 


Response 
In reviewing IM inspection data, 


PHMSA discovered that some operators 
were not considering the accuracy (i.e., 
tolerance) of ILI tools when evaluating 
the results of the tool assessments. As a 
result, random variation within the 
recorded data led to both overcalls (i.e., 
an anomaly was identified to be more 
extreme than it actually was) and under 
calls. Over calls are conservative, 
resulting in repair of some anomalies 
that might not actually meet repair 
criteria. Under calls are not and can 
result in anomalies that exceed 
specified repair criteria going un- 
remediated. Based on our review of 
inspection data, PHMSA has concluded 
that operators should be explicitly 
required to consider the accuracy of 
their ILI tools. 


Specifically, under the proposed 
amendment to § 195.452(c)(1)(i) and the 
new provisions in § 195.416, operators 
will be required to consider tool 
tolerance and other uncertainties in 
evaluating ILI results for all hazardous 
liquid pipeline segments. Tool accuracy 
should include excavation findings and 
usage of unity plots of inline tool and 
excavation findings. When combined 
with the proposed changes to the repair 
criteria, the proposed tool tolerance 
requirement will ensure the prompt 
detection and remediation of anomalous 
conditions on all hazardous liquid 
pipelines. With respect to API 1163, as 
of January 2013, PHMSA is required by 
section 24 of the Pipeline Safety, 
Regulatory Certainty, and Job Creation 
Act of 2011 not to incorporate any 
consensus standards that are not 
available to the public, for free, on an 
internet Web site. PHMSA has sought a 
solution to this issue and as a result, all 
incorporated by reference standards in 
the pipeline safety regulations would be 
available for viewing to the public for 
free. 


Additional Quality Control Standards 
for ILI Tools, Assessments, and Data 
Review 


In the ANPRM, PHMSA asked if 
additional quality control standards are 
needed for conducting ILIs using smart 
pigs, the qualification of persons 
interpreting ILI data, the review of ILI 


results, and the quality and accuracy of 
ILI tool performance. 


Comments 
API–AOPL, LMOGA, TxOGA, and 


TransCanada Keystone commented that 
PHMSA should adopt API 1163 and 
American Society of Nondestructive 
Testing ILI PQ. These commenters 
stated that a certification program for 
analyzing ILI data would not add value 
to pipeline operators’ IM programs, as 
operator experience has shown that 
these types of programs do not 
adequately reflect the highly technical 
nature of, and the intimate knowledge 
and experience of personnel practicing, 
IM programs. According to the 
commenters, there is no evidence that 
the current requirements and industry 
standards are leaving the public or 
environment at risk. 


NAPSR indicated that if there is data 
to show this is an issue, PHMSA should 
adopt a standard. Additionally, a state 
could impose a more stringent standard 
based on prior experience. Both the NSB 
and MAWUC supported adoption of 
standards for ILI use. 


Response 
As noted in the response to the 


previous question, PHMSA is proposing 
to require operators to consider tool 
tolerance and other uncertainties in 
evaluating ILI results in complying with 
the IM requirements of § 195.452 and 
the proposed assessment requirement in 
§ 195.416. PHMSA believes that this 
requirement and the proposed changes 
to the repair criteria will ensure the 
prompt detection and remediation of 
anomalous conditions (e.g., metal loss, 
dents, corrosion, cracks, gouges, 
grooves) that could adversely affect the 
safe operation of a pipeline. PHMSA is 
proposing by a separate rulemaking via 
incorporation by reference available 
industry consensus standards for 
performing assessments of pipelines 
using ILI tools, internal corrosion direct 
assessment, and stress corrosion 
cracking direct assessment. 


F. Stress Corrosion Cracking 
In the October 2010 ANPRM, PHMSA 


asked for public comment on whether to 
adopt additional safety standards for 
stress corrosion cracking (SCC). SCC is 
cracking induced from the combined 
influence of tensile stress and a 
corrosive medium. Sections 195.553 and 
195.588 and Appendix C of the 
Hazardous Liquid Pipeline Safety 
Standards contain provisions for the 
direct assessment of SCC, but do not 
include comprehensive requirements for 
preventing, detecting, and remediating 
that condition. 
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Specifically, PHMSA asked in the 
ANPRM whether: 


• Any existing industry standards for 
preventing, detecting, and remediating 
SCC should be incorporated by 
reference; 


• Any data or statistics are available 
on the effectiveness of these industry 
standards; 


• Any data or statistics are available 
on the effectiveness of SCC detection 
tools and methodologies; 


• Any tools or methods are available 
for detecting SCC associated with 
longitudinal pipe seams; 


• An SCC threat analysis should be 
conducted for all pipeline segments; 


• Any particular integrity assessment 
methods should be used when SCC is a 
credible threat; and 


• Operators should be required to 
perform a periodic analysis of the 
effectiveness of their corrosion 
management programs. 


Adoption of NACE Standard for Stress 
Corrosion Cracking Direct Assessment 
Methodology or Other Industry 
Standards 


In the ANPRM, PHMSA asked for 
comment on whether the agency should 
incorporate any consensus industry 
standards for assessing SCC, including 
the NACE International (NACE) 
SP0204–2008 (formerly RP0204), Stress 
Corrosion Cracking (SCC) Direct 
Assessment Methodology. http://
www.nace.org/uploadedFiles/
Committees/SP020408.pdf (last 
accessed December 12, 2013) (stating 
that SP0204–2008 ‘‘provides guidance 
for managing SCC by selecting potential 
pipeline segments, selecting dig sites 
within those segments, inspecting the 
pipe and collecting and analyzing data 
during the dig, establishing a mitigation 
program, defining the reevaluation 
interval, and evaluating the 
effectiveness of the SCC [direct 
assessment] process.’’). 


Comments 


API–AOPL, TransCanada Keystone, 
TxOGA, and LMOGA stated that NACE 
SP0204–2008 provides an effective 
framework for the application of direct 
assessment, but does not sufficiently 
address other assessment methods, 
including ILI and hydrostatic testing. 
These commenters were also not aware 
of any industry statistics that directly 
correlate the application of that 
standard to the SCC detection or failure 
rate. These commenters stated the most 
appropriate standard for SCC 
assessment of hazardous liquid 
pipelines is the soon-to-be-released 
version of API Standard 1160, Managing 


System Integrity for Hazardous Liquid 
Pipelines. 


Another trade association, TPA, stated 
that ‘‘because [the NACE Standard] was 
just finished in 2008, PHMSA should 
wait at least 2–3 years more before 
attempting to assess the desirability of 
incorporating that standard into the 
regulations.’’ 


One regulatory association, MAWUC, 
commented that PHMSA should adopt 
standards that address direct 
assessment, prevention, and 
remediation of SCC. The municipality/ 
government entity, NSB, offered a 
similar comment. 


Response 


The commenters did not indicate that 
NACE SP0204–2008 would address the 
full lifecycle of SCC safety issues. 
Moreover, none of the commenters 
identified any other industry standards 
that would be appropriate for adoption 
at this time. 


PHMSA recognizes that SCC is an 
important safety concern, but does not 
believe that further action can be taken 
based on the information available in 
this proceeding. PHMSA is establishing 
a team of experts to study this issue and 
will be holding a public forum on the 
development of SCC standards. Once 
that process is complete, PHMSA will 
consider whether to establish new safety 
standards for SCC. With respect to 
NACE SP0204–2008 PHMSA is 
proposing this standard by a separate 
rulemaking via incorporation by 
reference. 


Identification of Standards and Practices 
for Prevention, Detection, Assessment 
and Remediation of SCC 


PHMSA asked the public to identify 
any other standards and practices for 
the prevention, detection, assessment, 
and remediation of SCC. 


Comments 


API–AOPL, LMOGA, and TxOGA 
indicated that there are several good 
standards that address SCC, including 
API 1160, ASME STP–PT–011, Integrity 
Management of Stress Corrosion 
Cracking in Gas Pipeline High 
Consequence Areas, and the Canadian 
Energy Pipeline Association (CEPA) 
Stress Corrosion Cracking 
Recommended Practices (CEPA SCC 
RP), but acknowledged that all of these 
standards have weaknesses. 


The trade association, CEPA, also 
stated that the 2008 ASME STP–PT–011 
should be considered. While written for 
gas pipelines, CEPA stated that this 
standard could be adapted to hazardous 
liquids. 


Response 
PHMSA appreciates the information 


provided by the commenters. PHMSA 
will be studying the SCC issue and will 
consider incorporating by reference 
suggested standards in future 
rulemakings. 


Implementation of Canadian Energy 
Pipeline Association RP on SCC 


CEPA is an organization that 
represents Canada’s transmission 
pipeline companies. In 1997, CEPA 
developed its SCC Recommended 
Practice (RP) in response to a public 
inquiry by National Energy Board of 
Canada. In 2007, CEPA released an 
updated version of its SCC RP, http://
www.cepa.com/wp-content/uploads/
2011/06/Stress-Corrosion-Cracking- 
Recommended-Practices-2007.pdf. In 
the ANPRM, PHSMA asked for 
comment on the experience of operators 
in implementing CEPA’s SCC RP. 


Comments 
API–AOPL, LMOGA, TxOGA, and 


TransCanada Keystone commented that 
the CEPA SCC RP provides the most 
thorough overview of the various 
assessment techniques, but is limited to 
near neutral SCC in terms of causal 
considerations. These commenters also 
stated that there are no industry 
statistics on the application of the CEPA 
RP SCC. CEPA and API–AOPL both 
indicated that companies continue to 
use the CEPA SCC RP as a guideline, but 
that there are no statistics on its use. 


Response 
PHMSA appreciates the comments 


provided on the use of the CEPA SCC 
RP and will consider that standard in its 
study of comprehensive safety 
requirements for SCC and in future 
rulemakings. 


Effectiveness of SCC Detection Tools 
and Methods 


PHMSA requested comment as to the 
effectiveness of current SCC detection 
tools and methods. 


Comments 
API–AOPL, supported by LMOGA, 


TxOGA, and TransCanada Keystone, 
stated that there are no industry 
statistics that directly correlate the 
application of the CEPA RP to the SCC 
detection or failure rate, but that the 
National Energy Board of Canada has 
noted the effectiveness of the CEPA RP 
for managing SCC. API–AOPL also 
stated the planned revisions of API 1160 
and 1163 will address the current gaps 
regarding SCC in the standards and 
recommended practices relevant to 
liquid pipelines. One citizens’ group, 
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TWS, mentioned that gathering lines do 
not require corrosion prevention and 
that this should be required. 


Response 


PHMSA appreciates the comments 
provided on the effectiveness of SCC 
detection tools and methods and will be 
considering that information in 
evaluating comprehensive safety 
requirements for SCC and consider 
incorporating in future rulemakings. 


IV. Section-by-Section Analysis 


§ 195.1 Which pipelines are covered by 
this part? 


Section 195.1(a) lists the pipelines 
that are subject to the requirements in 
part 195, including gathering lines that 
cross waterways used for commercial 
navigation as well as certain onshore 
gathering lines (i.e., those that are 
located in a non-rural area, that meet the 
definition of a regulated onshore 
gathering line, or that are located in an 
inlet of the Gulf of Mexico). PHMSA has 
determined that additional information 
about unregulated gathering lines is 
needed to fulfill its statutory 
obligations. Accordingly, the NPRM 
extend the reporting requirements in 
subpart B of part 195 to all gathering 
lines (whether regulated, unregulated, 
onshore, or offshore) by adding a new 
paragraph (a)(5) to § 195.1. 


§ 195.2 Definitions 


Section 195.2 provides definitions for 
various terms used throughout part 195. 
On August 10, 2007, (72 FR 45002; 
Docket number PHMSA–2007–28136) 
PHMSA published a policy statement 
and request for comment on the 
transportation of ethanol, ethanol 
blends, and other biofuels by pipeline. 
PHMSA noted in the policy statement 
that the demand for biofuels was 
projected to increase in the future as a 
result of several federal energy policy 
initiatives, and that the predominant 
modes for transporting such 
commodities (i.e., truck, rail, or barge) 
would expand over time to include 
greater use of pipelines. PHMSA also 
stated that ethanol and other biofuels 
are substances that ‘‘may pose an 
unreasonable risk to life or property’’ 
within the meaning of 49 U.S.C. 
60101(a)(4)(B) and accordingly these 
materials constitute ‘‘hazardous liquids’’ 
for purposes of the pipeline safety laws 
and regulations. 


PHMSA is now proposing to modify 
its definition of hazardous liquid in 
§ 195.2. Such a change would make 
clear that the transportation of biofuel 
by pipeline is subject to the 
requirements of 49 CFR part 195. 


PHMSA is also proposing to add a 
new definition of ‘‘Significant Stress 
Corrosion Cracking.’’ This new 
definition will provide criteria for 
determining when a probable crack 
defect in a pipeline segment must be 
excavated and repaired. 


§ 195.11 What is a regulated rural 
gathering line and what requirements 
apply? 


Section 195.11 defines and establishes 
the requirements that are applicable to 
regulated rural gathering lines. PHMSA 
has determined that these lines should 
be subject to the new requirements in 
the NPRM for the performance of 
periodic pipeline assessments and 
pipeline remediation and for 
establishing leak detection systems. 
Consequently, the NPRM would amend 
§ 195.11 by adding paragraphs (b)(12) 
and (13) to ensure that these 
requirements are applicable to regulated 
rural gathering lines. 


§ 195.13 What requirements apply to 
pipelines transporting hazardous 
liquids by gravity? 


Section 195.13 will be added which 
subjects gravity lines to the same 
reporting requirements in subpart B of 
part 195 as other hazardous liquid 
pipelines. PHMSA has determined that 
additional information about gravity 
lines is needed to fulfill its statutory 
obligations. 


§ 195.120 Passage of Internal 
Inspection Devices 


Section 195.120 contains the 
requirements for accommodating the 
passage of internal inspection devices in 
the design and construction of new or 
replaced pipelines. PHMSA has decided 
that, in the absence of an emergency or 
where the basic construction makes that 
accommodation impracticable, a 
pipeline should be designed and 
constructed to permit the use of ILIs. 
Accordingly, the NPRM would repeal 
the provisions in the regulation that 
allow operators to petition the 
Administrator for a finding that the ILI 
compatibility requirement should not 
apply as a result of construction-related 
time constraints and problems. The 
other provisions in § 195.120 would be 
re-organized without altering the 
existing substantive requirements. 


§ 195.134 Leak Detection 
Section 195.134 contains the design 


requirements for computational pipeline 
monitoring leak detection systems. The 
NPRM would restructure the existing 
requirements into paragraphs (a) and (b) 
and add a new provision in paragraph 
(c) to ensure that all newly constructed 


pipelines are designed to include leak 
detection systems based upon standards 
in section 4.2 of API 1130 or other 
applicable design criteria in the 
standard. 


§ 195.401 General Requirements 


Section 195.401 prescribes general 
requirements for the operation and 
maintenance of hazardous liquid 
pipelines. PHMSA is proposing to 
modify the pipeline repair requirements 
in § 195.401(b). Paragraph (b)(1) will be 
modified to reference the new 
timeframes in § 195.422 for performing 
non-IM repairs. The requirements in 
paragraph (b)(2) for IM repairs will be 
retained without change. A new 
paragraph (b)(3) will be added, however, 
to clearly require operators to consider 
the risk to people, property, and the 
environment in prioritizing the 
remediation of any condition that could 
adversely affect the safe operation of a 
pipeline system, including those 
covered by the timeframes specified in 
§§ 195.422(d) and (e) and 195.452(h). 


§ 195.414 Inspections of Pipelines in 
Areas Affected by Extreme Weather, a 
Natural Disaster, and Other Similar 
Events 


Extreme weather, natural disasters 
and other similar events can affect the 
safe operation of a pipeline. 
Accordingly, the NPRM would establish 
a new regulation in § 195.414 that 
would require operators to perform 
inspections after these events and to 
take appropriate remedial actions. 


§ 195.416 Pipeline Assessments 


Periodic assessments, particularly 
with ILI tools, provide critical 
information about the condition of a 
pipeline, but are only currently required 
under IM requirements in §§ 195.450 
through 195.452. PHMSA has 
determined that operators should be 
required to have the information that is 
needed to promptly detect and 
remediate conditions that could affect 
the safe operation of pipelines in all 
areas. Accordingly, the NPRM would 
establish a new regulation in § 195.416 
that requires operators to perform an 
assessment of pipelines that are not 
already subject to the IM requirements 
at least once every 10 years. The 
regulation would require that these 
assessments be performed with an ILI 
tool, unless an operator demonstrates 
and provides 90-days prior notice that a 
pipeline is not capable of 
accommodating such a device and that 
an alternative method will provide a 
substantially equivalent understanding 
of its condition. 
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The regulation would also require that 
the results of these assessments be 
reviewed by a person qualified to 
determine if any conditions exist that 
could affect the safe operation of a 
pipeline; that such determinations be 
made promptly, but no later than 180 
days after the assessment; that any 
unsafe conditions be remediated in 
accordance with the new requirements 
in § 195.422 of the NPRM; and that all 
relevant information about the pipeline 
be considering in complying with the 
requirements of § 195.416. 


§ 195.422 Pipeline Remediation 


Section 195.422 contains the 
requirements for performing pipeline 
repairs. PHMSA has determined that 
new criteria should be established for 
remediating conditions that affect the 
safe operation of a pipeline. The NPRM 
would add a new paragraph (a) 
specifying that the provisions in the 
regulation are applicable to pipelines 
that are not subject to the IM 
requirements in § 195.452 (e.g., not in 
HCAs). Paragraphs (b) and (c) would 
contain the existing requirements in the 
regulation, including the general duty 
clause for ensuring public safety and the 
provision noting the applicability of the 
design and construction requirements to 
piping and equipment used in 
performing pipeline repairs. Paragraph 
(d) would establish a new remediation 
schedule based on the analogous 
provisions in the IM requirements for 
performing immediate and 18-month 
repairs, and paragraph (e) would 
contain a residual provision for 
remediating all other conditions. 


§ 195.444 Leak Detection 


Section 195.444 contains the 
operation and maintenance 
requirements for Computational 
Pipeline Monitoring leak detection 
systems. PHMSA is proposing that all 
pipelines should have leak detection 
systems. Therefore, the NPRM would 
reorganize the existing requirements of 
the regulation into paragraphs (a) and 
(c), and add a new general provision in 
paragraph (b) that would require 
operators to have leak detection systems 
on all pipelines and to consider certain 
factors in determining what kind of 
system is necessary to protect the 
public, property, and the environment. 


Section 195.452 Pipeline Integrity 
Management in High Consequence 
Areas 


Section 195.452 contains the IM 
requirements for hazardous liquid 
pipelines that could affect a HCA in the 
event of a leak or failure. The NPRM 
would clarify the applicability of the 
deadlines in paragraph (b) for the 
development of a written program for 
new pipelines, regulated rural gathering 
lines, and low-stress pipelines in rural 
areas. Paragraph (c)(1)(i)(A) would also 
be amended to ensure that operators 
consider uncertainty in tool tolerance in 
reviewing the results of ILI assessments. 
Paragraph (d) would be amended to 
eliminate obsolete deadlines for 
performing baseline assessments and to 
clarify the requirements for newly- 
identified HCAs. Paragraph (e)(1)(vii) is 
amended to include local environmental 
factors that might affect pipeline 
integrity. Paragraph (g) would be 
amended to expand upon the factors 
and criteria that operators must consider 
in performing the information analysis 
that is required in periodically 
evaluating the integrity of covered 
pipeline segments. Paragraph (h)(1) 
would also be amended by modifying 
the criteria, and establishing a new, 
consolidated timeframe, for performing 
immediate and 270-day pipeline repairs 
based on the information obtained as a 
result of ILI assessments or through an 
information analysis of a covered 
segment. 


PHMSA is also proposing to amend 
the existing ‘‘discovery of condition’’ 
language in the pipeline safety 
regulations. The revised § 195.452(h)(2) 
will require, in cases where a 
determination about pipeline threats has 
not been obtained within 180 days 
following the date of inspection, that 
pipeline operators must notify PHMSA 
and provide an expected date when 
adequate information will become 
available. Paragraphs 195.452(h)(4)(i)(E) 
and (F) are also added to address issues 
of significant stress corrosion cracking 
and selective seam corrosion. 


PHMSA proposes further changes to 
§ 195.452. These changes include 
paragraph (j) which would be amended 
to establish a new provision for 
verifying the risk factors used in 
identifying covered segments on at least 
an annual basis, not to exceed 15 


months. A new paragraph (n) would 
also be added to require that all 
pipelines in areas that could affect an 
HCA be made capable of 
accommodating ILI tools within 20 
years, unless the basic construction of a 
pipeline will not permit that 
accommodation or the existence of an 
emergency renders such an 
accommodation impracticable. 
Paragraph (n) would also require that 
pipelines in newly-identified HCAs 
after the 20-year period be made capable 
of accommodating ILIs within five years 
of the date of identification or before the 
performance of the baseline assessment, 
whichever is sooner. Finally, an explicit 
reference to seismicity will be added to 
factors that must be considered in 
establishing assessment schedules 
under paragraph (e), for performing 
information analyses under paragraph 
(g), and for implementing preventive 
and mitigative measures under 
paragraph (i). 


V. Regulatory Notices 


A. Executive Order 12866, Executive 
Order 13563, and DOT Regulatory 
Policies and Procedures 


Executive Orders 12866 and 13563 
require agencies to regulate in the ‘‘most 
cost-effective manner,’’ to make a 
‘‘reasoned determination that the 
benefits of the intended regulation 
justify its costs,’’ and to develop 
regulations that ‘‘impose the least 
burden on society.’’ This action has 
been determined to be significant under 
Executive Order 12866 and the 
Department of Transportation’s 
Regulatory Policies and Procedures. It 
has been reviewed by the Office of 
Management and Budget in accordance 
with Executive Order 13563 (Improving 
Regulation and Regulatory Review) and 
Executive Order 12866 (Regulatory 
Planning and Review) and is consistent 
with the requirements in both orders. 


In the regulatory analysis, we discuss 
the alternatives to the proposed 
requirements and, where possible, 
provide estimates of the benefits and 
costs for specific regulatory 
requirements in the eight areas. The 
regulatory analysis provides PHMSA’s 
best estimate of the impact of the 
separate requirements. The chart below 
summarizes the cost/benefit analysis: 


ANNUALIZED COSTS AND BENEFITS BY REQUIREMENT AREA DISCOUNTED AT 7 PERCENT 


Requirement area Costs Benefits Net benefits 


1. Extend certain reporting require-
ments to all hazardous liquid 
(HL) gravity lines.


$900 .............................................. Benefits not quantified, but ex-
pected to justify costs.


Expected to be positive. 
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ANNUALIZED COSTS AND BENEFITS BY REQUIREMENT AREA DISCOUNTED AT 7 PERCENT—Continued 


Requirement area Costs Benefits Net benefits 


2. Extend certain reporting require-
ments to all hazardous liquid 
(HL) gathering lines.


23,300 ........................................... Benefits not quantified but ex-
pected to justify the costs.


Expected to be positive. 


3. Require inspections of pipelines 
in areas affected by extreme 
weather, natural disasters, and 
other similar events, as well as 
appropriate remedial action if a 
condition that could adversely 
affect the safe operation of a 
pipeline is discovered.


1.5 million ..................................... 3.5 to 10.4 million ......................... 2.0 to 8.9 million 


4. Require periodic assessments 
of pipelines that are not already 
covered under the IM program 
requirements using an in-line in-
spection tool (or demonstrate to 
the satisfaction of PHMSA that 
the pipeline is not capable of 
using this tool).


16.7 million ................................... 17.7 million ...................................
Range 9.4–26.0 million .................


1 million 
Range (–)7.3–9.3 million 
Expected to be positive even at 


the low end of the benefit range 
if unquantified benefits are in-
cluded. 


5. Require use of leak detection 
systems (LDS) on new HL pipe-
lines located in non-HCAs to 
mitigate the effects of failures 
that occur outside of HCAs.


Not quantified but expected to be 
minimal.


Not quantified, but expected to 
justify the minimal costs.


Not quanitified, but positive quali-
tative benefits. 


6. Modify the IM repair criteria, 
both by expanding the list of 
conditions that require imme-
diate remediation, consolidating 
the timeframes for remediating 
all other conditions, and making 
explicit deadlines for repairs on 
non-IM pipeline.


Not quantified, but expected to be 
minimal.


Not quantified, but expected to 
justify the minimal costs.


Not quantified, but expected to be 
minimal. 


7. Increase the use of inline in-
spection (ILI) tools by requiring 
that any pipeline that could af-
fect an HCA be capable of ac-
commodating these devices 
within 20 years, unless its basic 
construction will not permit that 
accommodation.


1.0 million ..................................... 12.2 million ................................... 11.2 million 


8. Clarify and resolve inconsist-
encies regarding deadlines, and 
information analyses for IM 
Plans t.


3.2 million ..................................... 10.0 million ................................... 6.8 million. 


Overall, factors such as increased 
safety, public confidence that all 
pipelines are regulated, quicker 
discovery of leaks and mitigation of 
environmental damages, and better risk 
management are expected to yield 
benefits that are in excess of the cost. 
PHMSA seeks comment on the 
Preliminary Regulatory Evaluation, its 
approach, and the accuracy of its 
estimates of costs and benefits. A copy 
of the Preliminary Regulatory evaluation 
has been placed in the docket. 


B. Executive Order 13132: Federalism 


This NPRM has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13132 (‘‘Federalism’’). This NPRM does 
not propose any regulation that has 
substantial direct effects on the states, 
the relationship between the national 


government and the states, or the 
distribution of power and 
responsibilities among the various 
levels of government. It does not 
propose any regulation that imposes 
substantial direct compliance costs on 
state and local governments. Therefore, 
the consultation and funding 
requirements of Executive Order 13132 
do not apply. Nevertheless, PHMSA has 
and will continue to consult extensively 
with state regulators including NAPSR 
to ensure that any state concerns are 
taken into account. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act of 1980 
(Pub. L. 96–354) (RFA) establishes ‘‘as a 
principle of regulatory issuance that 
agencies shall endeavor, consistent with 
the objectives of the rule and of 
applicable statutes, to fit regulatory and 


informational requirements to the scale 
of the businesses, organizations, and 
governmental jurisdictions subject to 
regulation. To achieve this principle, 
agencies are required to solicit and 
consider flexible regulatory proposals 
and to explain the rationale for their 
actions to assure that such proposals are 
given serious consideration.’’ 


The RFA covers a wide range of small 
entities, including small businesses, 
not-for-profit organizations, and small 
governmental jurisdictions. Agencies 
must perform a review to determine 
whether a rule will have a significant 
economic impact on a substantial 
number of small entities. If the agency 
determines that it will, the agency must 
prepare a regulatory flexibility analysis 
as described in the RFA. 


However, if an agency determines that 
a rule is not expected to have a 
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significant economic impact on a 
substantial number of small entities, 
section 605(b) of the RFA provides that 
the head of the agency may so certify 
and a regulatory flexibility analysis is 
not required. The certification must 
include a statement providing the 
factual basis for this determination, and 
the reasoning should be clear. 


PHMSA performed a screening 
analysis of the potential economic 
impact on small entities. The screening 
analysis is available in the docket for 
the rulemaking. PHMSA estimates that 
the proposed rule would impact fewer 
than 100 small hazardous liquid 
pipeline operators, and that the majority 
of these operators would experience 
annual compliance costs that represent 
less than 1% of annual revenues. Less 
than 20 small operators would incur 
annual compliance costs that represent 
greater than 1% of annual revenues; less 
than 10 would incur annual compliance 
costs of greater than 3% of annual 
revenues; and none would incur 
compliance costs of more than 20% of 
annual revenues. PHMSA determined 
that these impacts results do not 
represent a significant impact for a 
substantial number of small hazardous 
liquid pipeline operators. Therefore, I 
certify that this action, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. 


D. National Environmental Policy Act 


PHMSA analyzed this NPRM in 
accordance with section 102(2)(c) of the 
National Environmental Policy Act (42 
U.S.C. 4332), the Council on 
Environmental Quality regulations (40 
CFR parts 1500 through 1508), and DOT 
Order 5610.1C, and has preliminarily 
determined that this action will not 
significantly affect the quality of the 
human environment. A preliminary 
environmental assessment of this 
rulemaking is available in the docket 
and PHMSA invites comment on 
environmental impacts of this rule, if 
any. 


E. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This NPRM has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13175 (‘‘Consultation and Coordination 
with Indian Tribal Governments’’). 
Because this NPRM does not have Tribal 
implications and does not impose 
substantial direct compliance costs on 
Indian Tribal governments, the funding 
and consultation requirements of 
Executive Order 13175 do not apply. 


F. Paperwork Reduction Act 


Paperwork Reduction Act 


Pursuant to 5 CFR 1320.8(d), PHMSA 
is required to provide interested 
members of the public and affected 
agencies with an opportunity to 
comment on information collection and 
recordkeeping requests. PHMSA 
estimates that the proposals in this 
rulemaking will add a new information 
collection and impact several approved 
information collections titled: 


‘‘Transportation of Hazardous Liquids 
by Pipeline: Recordkeeping and 
Accident Reporting’’ identified under 
Office of Management and Budget 
(OMB) Control Number 2137–0047; 


‘‘Reporting Safety-Related Conditions 
on Gas, Hazardous Liquid, and Carbon 
Dioxide Pipelines and Liquefied Natural 
Gas Facilities’’ identified under OMB 
Control Number 2137–0578; 


‘‘Integrity Management in High 
Consequence Areas for Operators of 
Hazardous Liquid Pipelines’’ identified 
under OMB Control Number 2137–0605 
and; 


‘‘Pipeline Safety: New Reporting 
Requirements for Hazardous Liquid 
Pipeline Operators: Hazardous Liquid 
Annual Report’’ identified under OMB 
Control Number 2137–0614. 


Based on the proposals in this 
rulemaking, PHMSA will submit an 
information collection revision request 
to OMB for approval based on the 
requirements in this NPRM. The 
information collection is contained in 
the pipeline safety regulations, 49 CFR 
parts 190 through 199. The following 
information is provided for each 
information collection: (1) Title of the 
information collection; (2) OMB control 
number; (3) Current expiration date; (4) 
Type of request; (5) Abstract of the 
information collection activity; (6) 
Description of affected public; (7) 
Estimate of total annual reporting and 
recordkeeping burden; and (8) 
Frequency of collection. The 
information collection burden for the 
following information collections are 
estimated to be revised as follows: 


1. Title: Transportation of Hazardous 
Liquids by Pipeline: Recordkeeping and 
Accident Reporting. 


OMB Control Number: 2137–0047. 
Current Expiration Date: April 30, 


2014. 
Abstract: This information collection 


covers the collection of information 
from owners and operators of Hazardous 
Liquid Pipelines. To ensure adequate 
public protection from exposure to 
potential hazardous liquid pipeline 
failures, PHMSA collects information on 
reportable hazardous liquid pipeline 
accidents. Additional information is 


also obtained concerning the 
characteristics of an operator’s pipeline 
system. As a result of this NPRM, 5 
gravity line operators and 23 gathering 
line operators would be required to 
submit accident reports to PHMSA on 
occasion. These 28 additional operators 
will also be required to keep mandated 
records. This information collection is 
being revised to account for the 
additional burden that will be incurred 
by these newly regulated entities. 
Operators currently submitting annual 
reports will not be otherwise impacted 
by this NPRM. 


Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 


Annual Reporting and Recordkeeping 
Burden: 


Total Annual Responses: 881. 
Total Annual Burden Hours: 55,455. 
Frequency of Collection: On occasion. 
2. Title: Reporting Safety-Related 


Conditions on Gas, Hazardous Liquid, 
and Carbon Dioxide Pipelines and 
Liquefied Natural Gas Facilities. 


OMB Control Number: 2137–0578. 
Current Expiration Date: May 31, 


2014. 
Abstract: 49 U.S.C. 60102 requires 


each operator of a pipeline facility 
(except master meter operators) to 
submit to DOT a written report on any 
safety-related condition that causes or 
has caused a significant change or 
restriction in the operation of a pipeline 
facility or a condition that is a hazards 
to life, property or the environment. As 
a result of this NPRM, approximately 5 
gravity line operators and 23 gathering 
line operators will be required to adhere 
to the Safety-Related Condition 
reporting requirements. This 
information collection is being revised 
to account for the additional burden that 
will be incurred by newly regulated 
entities. Operators currently submitting 
annual reports will not be otherwise 
impacted by this rule. 


Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 


Annual Reporting and Recordkeeping 
Burden: 


Total Annual Responses: 178. 
Total Annual Burden Hours: 1,020. 
Frequency of Collection: On occasion. 
3. Title: Integrity Management in High 


Consequence Areas for Operators of 
Hazardous Liquid Pipelines. 


OMB Control Number: 2137–0605. 
Current Expiration Date: November 


30, 2016. 
Abstract: Owners and operators of 


Hazardous Liquid Pipelines are required 
to have continual assessment and 
evaluation of pipeline integrity through 
inspection or testing, as well as 
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remedial preventive and mitigative 
actions. As a result of this NPRM, 
operators not currently under IM plans 
will be required to adhere to the repair 
criteria currently required for operators 
who are under IM plans. In conjunction 
with this requirement, operators who 
are not able to make the necessary 
repairs within 180 days of the infraction 
will be required to notify PHMSA in 
writing. PHMSA estimates that only 1% 
of repair reports will require more than 
180 days. Accordingly, PHMSA 
approximates that 75 reports per year 
will fall within this category. 


Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 


Annual Reporting and Recordkeeping 
Burden: 


Total Annual Responses: 278. 
Total Annual Burden Hours: 325,508. 
Frequency of Collection: Annually. 
4. Title: Pipeline Safety: New 


Reporting Requirements for Hazardous 
Liquid Pipeline Operators: Hazardous 
Liquid Annual Report. 


OMB Control Number: 2137–0614. 
Current Expiration Date: April 30, 


2014. 
Abstract: Owners and operators of 


hazardous liquid pipelines are required 
to provide PHMSA with safety related 
documentation relative to the annual 
operation of their pipeline. The 
provided information is used compile a 
national pipeline inventory, identify 
safety problems, and target inspections. 
As a result of this NPRM, approximately 
5 gravity line operators and 23 gathering 
line operators will be required to submit 
annual reports to PHMSA. This 
information collection is being revised 
to account for the additional burden that 
will be incurred. Operators currently 
submitting annual reports will not be 
otherwise impacted by this rule. 


Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 


Annual Reporting and Recordkeeping 
Burden: 


Total Annual Responses: 475. 
Total Annual Burden Hours: 8,567. 
Frequency of Collection: Annually. 
5. Title: Pipeline Safety: Notification 


Requirements for Hazardous Liquid 
Operators. 


OMB Control Number: New OMB 
Control No. 


Current Expiration Date: TBD. 
Abstract: Owners and operators of 


non-High Consequence Area hazardous 
liquid pipelines will be required to 
provide PHMSA with notifications 
when unable to assess their pipeline via 
an in-line inspection. 


Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 


Annual Reporting and Recordkeeping 
Burden: 


Total Annual Responses: 10. 
Total Annual Burden Hours: 10. 
Frequency of Collection: On occasion. 
Requests for copies of these 


information collections should be 
directed to Angela Dow or Cameron 
Satterthwaite, Office of Pipeline Safety 
(PHP–30), Pipeline Hazardous Materials 
Safety Administration (PHMSA), 2nd 
Floor, 1200 New Jersey Avenue SE., 
Washington, DC 20590–0001, 
Telephone (202) 366–4595. 


G. Privacy Act Statement 


Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477), or at http:// 
www.regulations.gov. 


H. Regulation Identifier Number (RIN) 


A regulation identifier number (RIN) 
is assigned to each regulatory action 
listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April and October of each 
year. The RIN contained in the heading 
of this document may be used to cross- 
reference this action with the Unified 
Agenda. 


List of Subjects in 49 CFR Part 195 


Incorporation by reference, Integrity 
management, Pipeline safety. 


In consideration of the foregoing, 
PHMSA proposes to amend 49 CFR part 
195 as follows: 


PART 195—TRANSPORTATION OF 
HAZARDOUS LIQUIDS BY PIPELINE 


■ 1. The authority citation for part 195 
is revised to read as follows: 


Authority: 49 U.S.C. 5103, 60101, 60102, 
60104, 60108, 60109, 60116, 60118, 60131, 
60131, 60137, and 49 CFR 1.97. 
■ 2. In § 195.1, paragraph (a)(5) is 
added, paragraph (b)(2) is removed, and 
paragraphs (b)(3) through (10) are re- 
designated as (b)(2) through (9). 


The addition reads as follows: 


§ 195.1 Which pipelines are covered by 
this part? 


(a) * * * 
* * * * * 


(5) For purposes of the reporting 
requirements in subpart B of this part, 
any gathering line not already covered 


under paragraphs (a)(1), (2), (3) or (4) of 
this section. 
* * * * * 
■ 3. In section 195.2, the definition for 
‘‘Hazardous liquid’’ is revised and a 
definition of ‘‘Significant stress 
corrosion cracking’’ is added in 
alphabetical order to read as follows: 


§ 195.2 Definitions. 


* * * * * 
Hazardous liquid means petroleum, 


petroleum products, anhydrous 
ammonia or non-petroleum fuel, 
including biofuel that is flammable, 
toxic, or corrosive or would be harmful 
to the environment if released in 
significant quantities. 
* * * * * 


Significant stress corrosion cracking 
means a stress corrosion cracking (SCC) 
cluster in which the deepest crack, in a 
series of interacting cracks, is greater 
than 10% of the wall thickness and the 
total interacting length of the cracks is 
equal to or greater than 75% of the 
critical length of a 50% through-wall 
flaw that would fail at a stress level of 
110% of SMYS. 
* * * * * 
■ 4. In section 195.11, add paragraphs 
(b)(12) and (13) to read as follows: 


§ 195.11 What is a regulated rural 
gathering line and what requirements 
apply? 


* * * * * 
(b) * * * 
(12) Perform pipeline assessments and 


remediation as required under 
§§ 195.416 and 195.422. 


(13) Establish a leak detection system 
in compliance with §§ 195.134 and 
195.444. 
* * * * * 
■ 5. Section 195.13 is added to subpart 
A to read as follows: 


§ 195.13 What reporting requirements 
apply to pipelines transporting hazardous 
liquids by gravity? 


(a) Scope. This section applies to 
pipelines transporting hazardous liquids 
by gravity as of [effective date of the 
final rule]. 


(b) Annual, accident and safety 
related reporting. Comply with the 
reporting requirements in subpart B of 
this part by [date 6 months after 
effective date of the final rule]. 
■ 6. Section 195.120 is revised to read 
as follows: 


§ 195.120 Passage of internal inspection 
devices. 


(a) General. Except as provided in 
paragraphs (b) and (c) of this section, 
each new pipeline and each main line 
section of a pipeline where the line 
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pipe, valve, fitting or other line 
component is replaced must be 
designed and constructed to 
accommodate the passage of 
instrumented internal inspection 
devices. 


(b) Exceptions. This section does not 
apply to: 


(1) Manifolds; 
(2) Station piping such as at pump 


stations, meter stations, or pressure 
reducing stations; 


(3) Piping associated with tank farms 
and other storage facilities; 


(4) Cross-overs; 
(5) Pipe for which an instrumented 


internal inspection device is not 
commercially available; and 


(6) Offshore pipelines, other than 
main lines 10 inches (254 millimeters) 
or greater in nominal diameter, that 
transport liquids to onshore facilities. 


(c) Impracticability. An operator may 
file a petition under § 190.9 for a finding 
that the requirements in paragraph (a) 
should not be applied to a pipeline for 
reasons of impracticability. 


(d) Emergencies. An operator need not 
comply with paragraph (a) of this 
section in constructing a new or 
replacement segment of a pipeline in an 
emergency. Within 30 days after 
discovering the emergency, the operator 
must file a petition under § 190.9 for a 
finding that requiring the design and 
construction of the new or replacement 
pipeline segment to accommodate 
passage of instrumented internal 
inspection devices would be 
impracticable as a result of the 
emergency. If the petition is denied, 
within 1 year after the date of the notice 
of the denial, the operator must modify 
the new or replacement pipeline 
segment to allow passage of 
instrumented internal inspection 
devices. 
■ 7. Section 195.134 is revised to read 
as follow: 


§ 195.134 Leak detection. 
(a) Scope. This section applies to each 


hazardous liquid pipeline transporting 
liquid in single phase (without gas in 
the liquid). 


(b) General. Each pipeline must have 
a system for detecting leaks that 
complies with the requirements in 
§ 195.444. 


(c) CPM leak detection systems. A 
new computational pipeline monitoring 
(CPM) leak detection system or replaced 
component of an existing CPM system 
must be designed in accordance with 
the requirements in section 4.2 of API 
RP 1130 (incorporated by reference, see 
§ 195.3) and any other applicable design 
criteria in that standard. 
■ 8. In § 195.401, the introductory text 
of paragraph (b) and paragraph (b)(1) are 


revised and paragraph (b)(3) is added to 
read as follows. 


§ 195.401 General requirements. 


* * * * * 
(b) An operator must make repairs on 


its pipeline system according to the 
following requirements: 


(1) Non integrity management repairs. 
Whenever an operator discovers any 
condition that could adversely affect the 
safe operation of a pipeline not covered 
under § 195.452, it must correct the 
condition as prescribed in § 195.422. 
However, if the condition is of such a 
nature that it presents an immediate 
hazard to persons or property, the 
operator may not operate the affected 
part of the system until it has corrected 
the unsafe condition. 
* * * * * 


(3) Prioritizing repairs. An operator 
must consider the risk to people, 
property, and the environment in 
prioritizing the correction of any 
conditions referenced in paragraphs 
(b)(1) and (2) of this section. 
* * * * * 
■ 9. Section 195.414 is added to read as 
follows: 


§ 195.414 Inspections of pipelines in areas 
affected by extreme weather, a natural 
disaster, and other similar events. 


(a) General. Following an extreme 
weather event such as a hurricane or 
flood, an earthquake, a natural disaster, 
or other similar event, an operator must 
inspect all potentially affected pipeline 
facilities to ensure that no conditions 
exist that could adversely affect the safe 
operation of that pipeline. 


(b) Inspection method. An operator 
must consider the nature of the event 
and the physical characteristics, 
operating conditions, location, and prior 
history of the affected pipeline in 
determining the appropriate method for 
performing the inspection required 
under paragraph (a) of this section. 


(c) Time period. The inspection 
required under paragraph (a) of this 
section must occur within 72 hours after 
the cessation of the event, or as soon as 
the affected area can be safely accessed 
by the personnel and equipment 
required to perform the inspection as 
determined under paragraph (b) of this 
section. 


(d) Remedial action. An operator must 
take appropriate remedial action to 
ensure the safe operation of a pipeline 
based on the information obtained as a 
result of performing the inspection 
required under paragraph (a) of this 
section. Such actions might include, but 
are not limited to: 


(1) Reducing the operating pressure or 
shutting down the pipeline; 


(2) Modifying, repairing, or replacing 
any damaged pipeline facilities; 


(3) Preventing, mitigating, or 
eliminating any unsafe conditions in the 
pipeline right-of-way; 


(4) Performing additional patrols, 
surveys, tests, or inspections; 


(5) Implementing emergency response 
activities with Federal, State, or local 
personnel; and 


(6) Notifying affected communities of 
the steps that can be taken to ensure 
public safety. 
■ 10. Section 195.416 is added to read 
as follows: 


§ 195.416 Pipeline assessments. 
(a) Scope. This section applies to 


pipelines that are not subject to the 
integrity management requirements in 
§ 195.452. 


(b) General. An operator must perform 
an assessment of a pipeline at least once 
every 10 years, or as otherwise 
necessary to ensure public safety. 


(c) Method. The assessment required 
under paragraph (b) of this section must 
be performed with an in-line inspection 
tool or tools capable of detecting 
corrosion and deformation anomalies, 
including dents, cracks, gouges, and 
grooves, unless an operator: 


(i) Demonstrates that the pipeline is 
not capable of accommodating an inline 
inspection tool; and that the use of an 
alternative assessment method will 
provide a substantially equivalent 
understanding of the condition of the 
pipeline; and 


(ii) Notifies the Office of Pipeline 
Safety (OPS) 90 days before conducting 
the assessment by: 


(A) Sending the notification, along 
with the information required to 
demonstrate compliance with paragraph 
(c)(i) of this section, to the Information 
Resources Manager, Office of Pipeline 
Safety, Pipeline and Hazardous 
Materials Safety Administration, 1200 
New Jersey Avenue SE., Washington, 
DC 20590; or 


(B) Sending the notification, along 
with the information required to 
demonstrate compliance with paragraph 
(c)(i) of this section, to the Information 
Resources Manager by facsimile to (202) 
366–7128. 


(d) Data analysis. A person qualified 
by knowledge, training, and experience 
must analyze the data obtained from an 
assessment performed under paragraph 
(b) of this section to determine if a 
condition could adversely affect the safe 
operation of the pipeline. Uncertainties 
in any reported results (including tool 
tolerance) must be considered as part of 
that analysis. 


(e) Discovery of condition. For 
purposes of § 195.422, discovery of a 
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condition occurs when an operator has 
adequate information to determine that 
a condition exists. An operator must 
promptly, but no later than 180 days 
after an assessment, obtain sufficient 
information about a condition and make 
the determination required under 
paragraph (d) of this section, unless 180- 
days is impracticable as determined by 
PHMSA. 


(f) Remediation. An operator must 
comply with the requirements in 
§ 195.422 if a condition that could 
adversely affect the safe operation of a 
pipeline is discovered in complying 
with paragraphs (d) and (e) of this 
section. 


(g) Consideration of information. An 
operator must consider all relevant 
information about a pipeline in 
complying with the requirements in 
paragraphs (a) through (f) of this section. 
■ 11. Section 195.422 is revised to read 
as follows: 


§ 195.422 Pipeline remediation. 


(a) Scope. This section applies to 
pipelines that are not subject to the 
integrity management requirements in 
§ 195.452. 


(b) General. Each operator must, in 
repairing its pipeline systems, ensure 
that the repairs are made in a safe 
manner and are made so as to prevent 
damage to persons, property, or the 
environment. 


(c) Replacement. An operator may not 
use any pipe, valve, or fitting, for 
replacement in repairing pipeline 
facilities, unless it is designed and 
constructed as required by this part. 


(d) Remediation schedule. An 
operator must complete the remediation 
of a condition according to the 
following schedule: 


(1) Immediate repair conditions. An 
operator must repair the following 
conditions immediately upon discovery: 


(i) Metal loss greater than 80% of 
nominal wall regardless of dimensions. 


(ii) A calculation of the remaining 
strength of the pipe shows a burst 
pressure less than 1.1 times the 
maximum operating pressure at the 
location of the anomaly. Suitable 
remaining strength calculation methods 
include, but are not limited to, ASME/ 
ANSI B31G (‘‘Manual for Determining 
the Remaining Strength of Corroded 
Pipelines’’ (1991) or AGA Pipeline 
Research Committee Project PR–3–805 
(‘‘A Modified Criterion for Evaluating 
the Remaining Strength of Corroded 
Pipe’’ (December 1989)) (incorporated 
by reference, see § 195.3. 


(iii) A dent located anywhere on the 
pipeline that has any indication of metal 
loss, cracking or a stress riser. 


(iv) A dent located on the top of the 
pipeline (above the 4 and 8 o’clock 
positions) with a depth greater than 6% 
of the nominal pipe diameter. 


(v) An anomaly that in the judgment 
of the person designated by the operator 
to evaluate the assessment results 
requires immediate action. 


(vi) Any indication of significant 
stress corrosion cracking (SCC). 


(vii) Any indication of selective seam 
weld corrosion (SSWC). 


(2) Until the remediation of a 
condition specified in paragraph (d)(1) 
of this section is complete, an operator 
must: 


(i) Reduce the operating pressure of 
the affected pipeline using the formula 
specified in paragraph 195.422(d)(3)(iv) 
or; 


(ii) Shutdown the affected pipeline. 
(3) 18-month repair conditions. An 


operator must repair the following 
conditions within 18 months of 
discovery: 


(i) A dent with a depth greater than 
2% of the pipeline’s diameter (0.250 
inches in depth for a pipeline diameter 
less than NPS 12) that affects pipe 
curvature at a girth weld or a 
longitudinal seam weld. 


(ii) A dent located on the top of the 
pipeline (above 4 and 8 o’clock 
position) with a depth greater than 2% 
of the pipeline’s diameter (0.250 inches 
in depth for a pipeline diameter less 
than NPS 12). 


(iii) A dent located on the bottom of 
the pipeline with a depth greater than 
6% of the pipeline’s diameter. 


(iv) A calculation of the remaining 
strength of the pipe at the anomaly 
shows a safe operating pressure that is 
less than the MOP at that location. 
Provided the safe operating pressure 
includes the internal design safety 
factors in § 195.106 in calculating the 
pipe anomaly safe operating pressure, 
suitable remaining strength calculation 
methods include, but are not limited to, 
ASME/ANSI B31G (‘‘Manual for 
Determining the Remaining Strength of 
Corroded Pipelines’’ (1991)) or AGA 
Pipeline Research Committee Project 
PR–3–805 (‘‘A Modified Criterion for 
Evaluating the Remaining Strength of 
Corroded Pipe’’ (December 1989)) 
(incorporated by reference, see § 195.3). 


(v) An area of general corrosion with 
a predicted metal loss greater than 50% 
of nominal wall. 


(vi) Predicted metal loss greater than 
50% of nominal wall that is located at 
a crossing of another pipeline, or is in 
an area with widespread circumferential 
corrosion, or is in an area that could 
affect a girth weld. 


(vii) A potential crack indication that 
when excavated is determined to be a 
crack. 


(viii) Corrosion of or along a seam 
weld. 


(ix) A gouge or groove greater than 
12.5% of nominal wall. 


(e) Other conditions. Unless another 
timeframe is specified in paragraph (d) 
of this section, an operator must take 
appropriate remedial action to correct 
any condition that could adversely 
affect the safe operation of a pipeline 
system within a reasonable time. 
■ 12. Section 195.444 is revised to read 
as follows: 


§ 195.444 Leak detection. 
(a) Scope. This section applies to each 


hazardous liquid pipeline transporting 
liquid in single phase (without gas in 
the liquid). 


(b) General. A pipeline must have a 
system for detecting leaks. An operator 
must evaluate and modify, as necessary, 
the capability of its leak detection 
system to protect the public, property, 
and the environment. An operator’s 
evaluation must, at least, consider the 
following factors—length and size of the 
pipeline, type of product carried, the 
swiftness of leak detection, location of 
nearest response personnel, and leak 
history. 


(c) CPM leak detection systems. Each 
computational pipeline monitoring 
(CPM) leak detection system installed 
on a hazardous liquid pipeline must 
comply with API RP 1130 (incorporated 
by reference, see § 195.3) in operating, 
maintaining, testing, record keeping, 
and dispatcher training of the system. 
■ 13. In § 195.452: 
■ a. Revise paragraphs (a), (b)(1), 
introductory text of paragraph (c)(1)(i), 
(c)(1)(i)(A), (d), (e)(1)(vii), (g), 
introductory text of (h)(1), (h)(2), and 
(h)(4); 
■ b. Revise paragraph (i)(2)(viii) by 
removing the period at the end of the 
last sentence and adding in its place a 
‘‘;’’ and add paragraph (i)(2)(ix); 
■ c. Revise paragraphs (j)(1) and (2); 
■ d. Add paragraph (n). 


The revisions and additions read as 
follows: 


§ 195.452 Pipeline integrity management in 
high consequence areas. 


(a) Which pipelines are covered by 
this section? This section applies to 
each hazardous liquid pipeline and 
carbon dioxide pipeline that could 
affect a high consequence area, 
including any pipeline located in a high 
consequence area, unless the operator 
demonstrates that a worst case discharge 
from the pipeline could not affect the 
area. (Appendix C of this part provides 
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guidance on determining if a pipeline 
could affect a high consequence area.) 
Covered pipelines are categorized as 
follows: 


(1) Category 1 includes pipelines 
existing on May 29, 2001, that were 
owned or operated by an operator who 
owned or operated a total of 500 or more 
miles of pipeline subject to this part. 


(2) Category 2 includes pipelines 
existing on May 29, 2001, that were 
owned or operated by an operator who 
owned or operated less than 500 miles 
of pipeline subject to this part. 


(3) Category 3 includes pipelines 
constructed or converted after May 29, 
2001, low-stress pipelines in rural areas 
under § 195.12. 


(b) * * * 
(1) Develop a written integrity 


management program that addresses the 
risks on each segment of pipeline in the 
first column of the following table not 
later than the date in the second 
column: 


Pipeline Date 


Category 1 March 31, 2002. 
Category 2 February 18, 2003. 
Category 3 Date the pipeline begins oper-


ation or as provided in 
§ 195.12. 


* * * * * 
(c) * * * 
(1) * * * 
(i) The methods selected to assess the 


integrity of the line pipe. An operator 
must assess the integrity of the line pipe 
by In Line Inspection tool unless it is 
impracticable, then use methods (B), (C) 
or (D) of this paragraph. The methods an 
operator selects to assess low frequency 
electric resistance welded pipe, or lap 
welded pipe, or pipe with a seam factor 
less than 1.0 as defined in § 195.106(e) 
or lap welded pipe susceptible to 
longitudinal seam failure must be 
capable of assessing seam integrity and 
of detecting corrosion and deformation 
anomalies. 


(A) Internal inspection tool or tools 
capable of detecting corrosion, and 
deformation anomalies including dents, 
cracks (pipe body and weld seams), 
gouges and grooves. An operator using 
this method must explicitly consider 
uncertainties in reported results 
(including tool tolerance, anomaly 
findings, and unity chart plots or 
equivalent for determining 
uncertainties) in identifying anomalies; 
* * * * * 


(d) When must operators complete 
baseline assessments? 


(1) All pipelines. An operator must 
complete the baseline assessment before 
the pipeline begins operation. 


(2) Newly-identified areas. If an 
operator obtains information (whether 
from the information analysis required 
under paragraph (g) of this section, 
Census Bureau maps, or any other 
source) demonstrating that the area 
around a pipeline segment has changed 
to meet the definition of a high 
consequence area (see § 195.450), that 
area must be incorporated into the 
operator’s baseline assessment plan 
within one year from the date that the 
information is obtained. An operator 
must complete the baseline assessment 
of any pipeline segment that could 
affect a newly-identified high 
consequence area within five years from 
the date the area is identified. 
* * * * * 


(e) * * * 
(1) * * * 
(vii) Local environmental factors that 


could affect the pipeline (e.g., 
seismicity, corrosivity of soil, 
subsidence, climatic); 
* * * * * 


(g) What is an information analysis? 
In periodically evaluating the integrity 
of each pipeline segment (see paragraph 
(j) of this section), an operator must 
analyze all available information about 
the integrity of its entire pipeline and 
the consequences of a possible failure 
along the pipeline. This analysis must: 


(1) Integrate information and 
attributes about the pipeline which 
include, but are not limited to: 


(i) Pipe diameter, wall thickness, 
grade, and seam type; 


(ii) Pipe coating including girth weld 
coating; 


(iii) Maximum operating pressure 
(MOP); 


(iv) Endpoints of segments that could 
affect high consequence areas (HCAs); 


(v) Hydrostatic test pressure including 
any test failures—if known; 


(vi) Location of casings and if shorted; 
(vii) Any in-service ruptures or 


leaks—including identified causes; 
(viii) Data gathered through integrity 


assessments required under this section; 
(ix) Close interval survey (CIS) survey 


results; 
(x) Depth of cover surveys; 
(xi) Corrosion protection (CP) rectifier 


readings; 
(xii) CP test point survey readings and 


locations; 
(xiii) AC/DC and foreign structure 


interference surveys; 
(xiv) Pipe coating surveys and 


cathodic protection surveys. 
(xv) Results of examinations of 


exposed portions of buried pipelines 
(i.e., pipe and pipe coating condition, 
see § 195.569); 


(xvi) Stress corrosion cracking (SCC) 
and other cracking (pipe body or weld) 


excavations and findings, including in- 
situ non-destructive examinations and 
analysis results for failure stress 
pressures and cyclic fatigue crack 
growth analysis to estimate the 
remaining life of the pipeline; 


(xvii) Aerial photography; 
(xviii) Location of foreign line 


crossings; 
(xix) Pipe exposures resulting from 


encroachments; 
(xx) Seismicity of the area; and 
(xxi) Other pertinent information 


derived from operations and 
maintenance activities and any 
additional tests, inspections, surveys, 
patrols, or monitoring required under 
this part. 


(2) Consider information critical to 
determining the potential for, and 
preventing, damage due to excavation, 
including current and planned damage 
prevention activities, and development 
or planned development along the 
pipeline; 


(3) Consider how a potential failure 
would affect high consequence areas, 
such as location of a water intake. 


(4) Identify spatial relationships 
among anomalous information (e.g., 
corrosion coincident with foreign line 
crossings; evidence of pipeline damage 
where aerial photography shows 
evidence of encroachment). Storing the 
information in a geographic information 
system (GIS), alone, is not sufficient. An 
operator must analyze for 
interrelationships among the data. 


(h) * * * 
(1) General requirements. An operator 


must take prompt action to address all 
anomalous conditions in the pipeline 
that the operator discovers through the 
integrity assessment or information 
analysis. In addressing all conditions, 
an operator must evaluate all anomalous 
conditions and remediate those that 
could reduce a pipeline’s integrity. An 
operator must be able to demonstrate 
that the remediation of the condition 
will ensure that the condition is 
unlikely to pose a threat to the long- 
term integrity of the pipeline. An 
operator must comply with all other 
applicable requirements in this part in 
remediating a condition. 
* * * * * 


(2) Discovery of condition. Discovery 
of a condition occurs when an operator 
has adequate information to determine 
that a condition exists. An operator 
must promptly, but no later than 180 
days after an assessment, obtain 
sufficient information about a condition 
and make the determination required, 
unless the operator can demonstrate that 
that 180-day is impracticable. If 180- 
days is impracticable to make a 
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determination about a condition found 
during an assessment, the pipeline 
operator must notify PHMSA and 
provide an expected date when 
adequate information will become 
available. 
* * * * * 


(4) Special requirements for 
scheduling remediation—(i) Immediate 
repair conditions. An operator’s 
evaluation and remediation schedule 
must provide for immediate repair 
conditions. To maintain safety, an 
operator must temporarily reduce the 
operating pressure or shut down the 
pipeline until the operator completes 
the repair of these conditions. An 
operator must calculate the temporary 
reduction in operating pressure using 
the formulas in paragraph (h)(4)(i)(B) of 
this section, if applicable, or when the 
formulas in paragraph (h)(4)(i)(B) of this 
section are not applicable by using a 
pressure reduction determination in 
accordance with § 195.106 and the 
appropriate remaining pipe wall 
thickness, or if all of these are unknown 
a minimum 20 percent or greater 
operating pressure reduction must be 
implemented until the anomaly is 
repaired. If the formula is not applicable 
to the type of anomaly or would 
produce a higher operating pressure, an 
operator must use an alternative 
acceptable method to calculate a 
reduced operating pressure. An operator 
must treat the following conditions as 
immediate repair conditions: 


(A) Metal loss greater than 80% of 
nominal wall regardless of dimensions. 


(B) A calculation of the remaining 
strength of the pipe shows a predicted 
burst pressure less than 1.1 times the 
maximum operating pressure at the 
location of the anomaly. Suitable 
remaining strength calculation methods 
include, but are not limited to, ASME/ 
ANSI B31G (‘‘Manual for Determining 
the Remaining Strength of Corroded 
Pipelines’’ (1991) or AGA Pipeline 
Research Committee Project PR–3–805 
(‘‘A Modified Criterion for Evaluating 
the Remaining Strength of Corroded 
Pipe’’ (December 1989)) (incorporated 
by reference, see § 195.3). 


(C) A dent located anywhere on the 
pipeline that has any indication of metal 
loss, cracking or a stress riser. 


(D) A dent located on the top of the 
pipeline (above the 4 and 8 o’clock 
positions) with a depth greater than 6% 
of the nominal pipe diameter. 


(E) Any indication of significant stress 
corrosion cracking (SCC). 


(F) Any indication of selective seam 
weld corrosion (SSWC) 


(G) An anomaly that in the judgment 
of the person designated by the operator 


to evaluate the assessment results 
requires immediate action. 


(ii) 270-day conditions. Except for 
conditions listed in paragraph (h)(4)(i) 
of this section, an operator must 
schedule evaluation and remediation of 
the following within 270 days of 
discovery of the condition: 


(A) A dent with a depth greater than 
2% of the pipeline’s diameter (0.250 
inches in depth for a pipeline diameter 
less than NPS 12) that affects pipe 
curvature at a girth weld or a 
longitudinal seam weld. 


(B) A dent located on the top of the 
pipeline (above 4 and 8 o’clock 
position) with a depth greater than 2% 
of the pipeline’s diameter (0.250 inches 
in depth for a pipeline diameter less 
than NPS 12). 


(C) A dent located on the bottom of 
the pipeline with a depth greater than 
6% of the pipeline’s diameter. 


(D) A calculation of the remaining 
strength of the pipe at the anomaly 
shows a safe operating pressure that is 
less than MOP at that location. Provided 
the safe operating pressure includes the 
internal design safety factors in 
§ 195.106 in calculating the pipe 
anomaly safe operating pressure, 
suitable remaining strength calculation 
methods include, but are not limited to, 
ASME/ANSI B31G (‘‘Manual for 
Determining the Remaining Strength of 
Corroded Pipelines’’ (1991)) or AGA 
Pipeline Research Committee Project 
PR–3–805 (‘‘A Modified Criterion for 
Evaluating the Remaining Strength of 
Corroded Pipe’’ (December 1989)) 
(incorporated by reference, see § 195.3). 


(E) An area of general corrosion with 
a predicted metal loss greater than 50% 
of nominal wall. 


(F) Predicted metal loss greater than 
50% of nominal wall that is located at 
a crossing of another pipeline, or is in 
an area with widespread circumferential 
corrosion, or is in an area that could 
affect a girth weld. 


(G) A potential crack indication that 
when excavated is determined to be a 
crack. 


(H) Corrosion of or along a 
longitudinal seam weld. 


(I) A gouge or groove greater than 
12.5% of nominal wall. 


(iii) Other Conditions. In addition to 
the conditions listed in paragraphs 
(h)(4)(i) and (ii) of this section, an 
operator must evaluate any condition 
identified by an integrity assessment or 
information analysis that could impair 
the integrity of the pipeline, and as 
appropriate, schedule the condition for 
remediation. Appendix C of this part 
contains guidance concerning other 
conditions that an operator should 
evaluate. 


(i) * * * 
(2) * * * 
(ix) Seismicity of the area. 


* * * * * 
(j) * * * (1) General. After 


completing the baseline integrity 
assessment, an operator must continue 
to assess the line pipe at specified 
intervals and periodically evaluate the 
integrity of each pipeline segment that 
could affect a high consequence area. 


(2) Verifying covered segments. An 
operator must verify the risk factors 
used in identifying pipeline segments 
that could affect a high consequence 
area on at least an annual basis not to 
exceed 15-months (Appendix C 
provides additional guidance on factors 
that can influence whether a pipeline 
segment could affect a high 
consequence area). If a change in 
circumstance indicates that the prior 
consideration of a risk factor is no 
longer valid or that new risk factors 
should be considered, an operator must 
perform a new integrity analysis and 
evaluation to establish the endpoints of 
any previously-identified covered 
segments. The integrity analysis and 
evaluation must include consideration 
of the results of any baseline and 
periodic integrity assessments (see 
paragraphs (b), (c), (d), and (e) of this 
section), information analyses (see 
paragraph (g) of this section), and 
decisions about remediation and 
preventive and mitigative actions (see 
paragraphs (h) and (i) of this section). 
An operator must complete the first 
annual verification under this paragraph 
no later than [date one year after 
effective date of the final rule]. 
* * * * * 


(n) Accommodation of internal 
inspection devices—(1) Scope. This 
paragraph does not apply to any 
pipeline facilities listed in § 195.120(b). 


(2) General. An operator must ensure 
that each pipeline is modified to 
accommodate the passage of an 
instrumented internal inspection device 
by [date 20 years from effective date of 
the final rule]. 


(3) Newly-identified areas. If a 
pipeline could affect a newly-identified 
high consequence area (see paragraph 
(d)(3) of this section) after [date 20 years 
from effective date of the final rule], an 
operator must modify the pipeline to 
accommodate the passage of an 
instrumented internal inspection device 
within five years of the date of 
identification or before performing the 
baseline assessment, whichever is 
sooner. 


(4) Lack of accommodation. An 
operator may file a petition under 
§ 190.9 of this chapter for a finding that 
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the basic construction (i.e. length, 
diameter, operating pressure, or 
location) of a pipeline cannot be 
modified to accommodate the passage of 
an internal inspection device. 


(5) Emergencies. An operator may file 
a petition under § 190.9 of this chapter 
for a finding that a pipeline cannot be 
modified to accommodate the passage of 


an instrumented internal inspection 
device as a result of an emergency. Such 
a petition must be filed within 30 days 
after discovering the emergency. If the 
petition is denied, the operator must 
modify the pipeline to allow the passage 
of an instrumented internal inspection 
device within one year after the date of 
the notice of the denial. 


Issued in Washington, DC on October 1, 
2015, under authority delegated in 49 CFR 
Part 1.97(a). 
Linda Daugherty, 
Deputy Associate Administrator for Field 
Operations. 
[FR Doc. 2015–25359 Filed 10–9–15; 8:45 am] 
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Executive Summary 


The Pipeline and Hazardous Materials Safety Administration (PHMSA) is proposing to make 


certain changes to the hazardous liquid (HL) pipeline safety regulations.
1
 The proposed changes 


include the following: (1) extend reporting requirements to gravity lines; (2) extend certain 


reporting requirements to HL gathering lines located outside of high consequence areas (HCAs);
2
 


(3) require inspections of pipelines in areas affected by extreme weather, natural disasters, and 


other similar events within 72 hours and appropriate remedial action to ensure the safe operation 


of a pipeline; (4) require assessments of pipelines located in non-HCAs every 10 years using in-


line inspection (ILI) tools; (5) expand the use of leak detection systems (LDSs) to HL pipelines 


located in non-HCAs to mitigate the effects of failures that occur outside of HCAs; (6) modify 


the Integrity Management (IM) repair criteria and apply those same criteria to pipelines that are 


not subject to the IM requirements; (7) increase the use of ILI tools by requiring that any pipeline 


that could affect an HCA be capable of accommodating these devices within 20 years, unless its 


basic construction will not permit that accommodation; and (8) resolve inconsistent deadlines, 


clarify requirements for information integration, clarify definition of covered pipeline facilities, 


and specify timeframe for rechecking HCA status for the IM Plan. 


 


Different requirements in this Notice of Proposed Rulemaking (NPRM) affect different sets of 


operators, and different mileage segments are also affected by different parts of the proposal. 


Some of the requirements are directed only to pipelines in HCAs, and others are directed only to 


pipelines outside of HCAs. Some requirements incorporate only onshore pipelines, and others 


refer to offshore also. Throughout the analysis, the cost estimates are based on assumptions 


regarding how operators will choose to comply with many of the proposed requirements. The 


resulting cost estimates are based on information available at the time of the analysis. Similarly, 


the benefits of the requirements will be affected by how effective the rule will be in reducing or 


mitigating the costs associated with incidents. Some of the requirements provide a period of time 


before operators must comply and the timing of when mandatory compliance will affect both the 


cost and benefit estimates. 


 


In this regulatory analysis, we discuss PHMSA’s alternatives to the proposed requirements and, 


where possible, provide estimates of the costs and benefits for specific regulatory requirements 


in the eight areas. The regulatory analysis provides PHMSA’s best estimate of the impact of the 


separate proposed requirements and throughout invites comment on the assumptions and 


methodologies employed. For some of the provisions, the costs and benefits are not readily 


                                                 
1
 PHMSA, U.S. Department of Transportation (DOT), 49CFR Part 195. Docket No. PHMSA-2010-0229 RIN 2137-


AE66. The proposed action is in response to the Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011 


(P.L. 112-90), National Transportation Safety Board (NTSB) recommendations to update HL pipeline regulations, 


lessons learned, and public input. 
2
 For HL pipelines, HCAs include populated areas, drinking water sources, and unusually sensitive ecological areas. 


FR §195.452 requires HL pipeline operators to conduct an initial risk assessment to determine if an accidental 


release from any segment of their pipeline could reach an HCA. Operators are required to meet more stringent 


regulatory requirements known as IM for segments of their pipeline from which a release could reach an HCA. Any 


pipeline from which a release “could affect” an HCA is subject to the IM Rule. In this document, we use HCA and 


“could affect HCA” interchangeably. For more information, please see PHMSA’s “Fact Sheet: High Consequence 


Areas” at http://primis.phmsa.dot.gov/comm/FactSheets/FSHCA.htm. Accessed December 15, 2014. 
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quantified or possible to monetize. Estimates of the annual costs and potential benefits that are 


quantified are discounted at both 3 percent and 7 percent and presented in the analysis of the 


requirements to arrive at the present values for purposes of comparison. The present values of 


costs and potential benefits are calculated over different time periods, depending on the nature of 


the requirements. Table ES-1 presents a summary of the present value of the annualized costs 


and benefits for the eight requirement areas in the proposed rule discounted at 7 percent. 


 


Table ES-1. Annualized Costs and Benefits by Requirement Area Discounted at 7 
Percent 


Requirement Area Costs Benefits Net Benefits 


1. Extend certain reporting 
requirements to all HL 
gravity lines. 


$900 Benefits not 
quantified but 
expected to justify 
costs. 


Expected to be 
positive. 


2. Extend certain reporting 
requirements to all HL 
gathering lines. 


$23,300 Benefits not 
quantified but 
expected to justify 
the costs. 


Expected to be 
positive. 


3. Require inspections of 
pipelines in areas affected 
by extreme weather, natural 
disasters, and other similar 
events, as well as 
appropriate remedial action 
if a condition that could 
adversely affect the safe 
operation of a pipeline is 
discovered. 


$1.5 million $3.5 to 10.4 million $2.0 to 8.9 million 


4. Require periodic 
assessments of pipelines 
that are not already covered 
under the IM program 
requirements using an ILI 
tool (or demonstrate to the 
satisfaction of PHMSA that 
the pipeline is not capable of 
using this tool). 


$16.7 million 
 
 
 


$17.7 million  
 
Range:  
$9.4 to $26.0 million 


$1 million 
 
Range: 
-$7.3 to $9.3 million 
 
Expected to be 
positive even at the 
low end of the 
benefit range if 
unquantified benefits 
are included. 


5. Require use of LDSs on HL 
pipelines located in non-
HCAs to mitigate the effects 
of failures that occur outside 
of HCAs. 


Not quantified. 
PHMSA assumes 
that the cost of 
expanding LDSs to 
existing and newly 
built pipelines in 
non-HCAs and 
performing any 
additional repairs to 
realize benefits 
would be minimal. 


Not quantified but 
expected to be 
minimal and justify 
the costs. 


Not quantified, but 
positive qualitative 
benefits. 
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Requirement Area Costs Benefits Net Benefits 


6. Modify the IM repair criteria, 
both by expanding the list of 
conditions that require 
immediate remediation, 
consolidating the timeframes 
for remediating all other 
conditions, and making 
explicit deadlines for repairs 
on non-IM pipeline. 


Not quantified but 
expected to be 
minimal. 


Not quantified but 
expected to justify 
the minimal costs. 


Not quantified but 
expected to be 
minimal. 


7. Increase the use of ILI tools 
by requiring that any pipeline 
that could affect an HCA be 
capable of accommodating 
these devices within 20 
years, unless its basic 
construction will not permit 
that accommodation.  


$1.0 million $12.2 million $11.2 million 


8. Clarify and resolve 
inconsistencies regarding 
deadlines and information 
analyses for IM plans. 


$3.2 million $10.0 million $6.8 million 


 


The proposed rule is a significant regulatory action under DOT’s regulatory policies and 


procedures (44 FR 11034; February 26, 1979) but is not economically significant under EO 


12866 and EO 13563 because the estimated annual impact is less than $100 million. 


 


Looking at the individual provisions of the proposed rule, the quantified benefits justify the costs 


except for in the case of Requirement 4. Factors such as an increase in public confidence that all 


pipelines are being regulated and better risk management procedures on the part of operators are 


expected to yield qualitative and quantitative benefits that are in further excess of the costs.  


 


Section 202 of the Unfunded Mandates Reform Act of 1995 requires that agencies assess 


anticipated costs and benefits before issuing any rule whose mandates would require spending 


$151 million in any one year. This proposed rule does not impose enforceable duties on State, 


local, or tribal governments or on the private sector of $155 million in any one year. 
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1. Introduction 


1.1. Background 


PHMSA (or “the Agency”) is the agency within DOT (or “the Department”) that administers the 


Pipeline Safety Laws. On October 18, 2010 (75 FR 63774), PHMSA published an ANPRM 


asking the public to comment on several proposed changes to Part 195.
3
 The ANPRM sought 


comments on the following: 


1. Scope of Part 195 and Existing Regulatory Exceptions. 


2. Criteria for Designation of HCAs. 


3. Leak Detection and Emergency Flow Restricting Devices.  


4. Valve Spacing. 


5. Repair Criteria Outside of HCAs.  


6. Stress Corrosion Cracking. 


 


Twenty-one organizations and individuals submitted comments in response to the ANPRM. The 


analysis of comments appears in “Notice of Proposed Rulemaking Safety of Onshore HL 


Pipelines Docket Number PHMSA 2010-0229.” 


 


1.2. Notice of Proposed Rulemaking 


In response to mandates, recommendations, lessons learned, and public input, PHMSA is 


proposing to make certain changes to the Hazardous Liquid Pipeline Safety Regulations. 


 The first proposal is to extend reporting requirements to gravity lines. Other pipelines that 


operate at relatively low pressures (such as gathering lines), and for short distances, are 


subject to reporting requirements. Gravity lines can operate at pressures that exceed low 


pressure pipelines or gathering lines due to significant elevation differences needed to 


provide the motive force for liquid flow and thus can represent as much or more risk than 


low pressure lines or gathering lines. The collection of information about these lines is 


authorized under the Pipeline Safety Laws, and the resulting data would assist in 


determining whether the existing Federal and State regulations for these lines are 


adequate. 


 The second proposal is to extend reporting requirements to all HL gathering lines. The 


collection of information about these lines is also authorized under the Pipeline Safety 


Laws, and the resulting data would assist in determining whether the existing Federal and 


State regulations for these lines are adequate. 


 The third proposal is to require inspections within 72 hours of pipelines in areas affected 


by extreme weather, natural disasters, and other similar events. Such inspections would 


ensure that pipelines are still capable of being safely operated after these events. PHMSA 


is also proposing to require operators to take remedial action if a condition that could 


adversely affect the safe operation of a pipeline is discovered.  


                                                 
3
 The ANPRM may be viewed at http://www.regulations.gov/#!docketDetail;D=PHMSA-2010-0229 (accessed 


August 15, 2012). 
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 The fourth proposal is to require assessments of HL pipelines that are located outside of 


HCAs using ILI tools at least once every 10 years. Pipelines that could affect HCAs are 


already required under the IM program requirements to be assessed using ILI, hydrostatic 


testing, or direct assessment. This proposed requirement would provide critical 


information about the condition of pipelines located in non-HCAs, including the 


existence of internal and external corrosion and deformation anomalies.  


 The fifth proposal is to require the use of LDSs on HL pipelines located in non-HCAs. 


LDSs are already required for segments of pipeline that could reach an HCA. The use of 


such systems would help mitigate the effects of HL pipeline failures that occur outside of 


HCAs.  


 The sixth proposal is to modify the provisions for making pipeline repairs. Additional 


conservatism would be incorporated into the existing repair criteria and an adjusted 


schedule will be established to provide greater uniformity. These criteria would also be 


made applicable to all HL pipelines, with an extended timeframe for making repairs 


outside of HCAs.  


 The seventh proposal is to require that all pipelines subject to the IM requirements be 


capable of accommodating ILI tools within 20 years, unless the basic construction of a 


pipeline cannot be modified to permit that accommodation. ILI tools are an effective 


means of assessing the integrity of a pipeline. Broadening their use would improve the 


detection of anomalies and prevent or mitigate future accidents in high-risk areas.   


 Finally, PHMSA is proposing clarification changes to other regulations to improve 


certainty and compliance. 


 


1.3. Effectiveness of the Rule 


PHMSA expects that the proposed changes will protect the public, property, and the environment 


by increasing the detection and remediation of unsafe conditions and mitigating the adverse 


effects of pipeline failures. 


 


In the past 10 years, PHMSA has issued the following final rules that affect HL pipelines. 


 


A. Protecting Unusually Sensitive Areas From Rural Onshore Hazardous Liquid 


Gathering Lines and Low-Stress Lines, June 3, 2008 (Docket No. PHMSA-2003-15864) 


Operators of rural gathering lines meeting certain criteria must comply with pipeline safety 


requirements that address corrosion and third-party damage. In particular, operators of these lines 


must establish maximum operating pressure, install and maintain line markers, establish 


continuing public education and damage prevention programs, comply with corrosion control 


requirements, implement programs for continuously identifying operating conditions that could 


contribute to internal corrosion (including measures to prevent and mitigate internal corrosion), 


and comply with operator qualification programs. In addition, operators of regulated rural 


gathering lines must comply with Subpart B’s reporting requirements. 


 


The regulations require that larger-diameter rural low-stress pipelines comply with all Part 195 


safety requirements and shutdown ability, to determine if a pipeline could affect an unusually 
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sensitive area (USA). New steel gathering lines constructed, replaced, relocated, or otherwise 


changed after July 3, 2009, must comply with Part 195’s installation, construction, initial 


inspection, and initial testing requirements. For pipelines that become regulated because of the 


identification of a new USA, an operator must implement the regulatory requirements (except for 


Subpart H corrosion control requirements) within 6 months of identifying the USA for gathering 


lines and within 12 months of identifying low-stress pipelines. 


 


B. Pipeline Safety: Control Room Management/Human Factors, February 3, 2010 


PHMSA amended the Federal pipeline safety regulations to address human factors and other 


aspects of control room management for pipelines where controllers use supervisory control and 


data acquisition (SCADA) systems. Under the final rule, affected pipeline operators must define 


the roles and responsibilities of controllers and provide controllers with the necessary 


information, training, and processes to fulfill these responsibilities. Operators must also 


implement methods to prevent controller fatigue. The final rule further requires operators to 


manage SCADA alarms, ensure that control room considerations are taken into account when 


changing pipeline equipment or configurations, and review reportable incidents or accidents to 


determine whether control room actions contributed to the event. 


 


HL and gas pipelines are often monitored in a control room by controllers using computer-based 


equipment, such as a SCADA system, that records and displays operational information about 


the pipeline system, such as pressures, flow rates, and valve positions. Some SCADA systems 


are used by controllers to operate pipeline equipment, while in other cases, controllers may 


dispatch other personnel to operate equipment in the field. These monitoring and control actions, 


whether via SCADA system commands or direction to field personnel, are a principal means of 


managing pipeline operation. 


 


This rule improves opportunities to reduce risk through more effective control of pipelines. It 


further requires the statutorily mandated human factors management. These regulations will 


enhance pipeline safety by coupling strengthened control room management with improved 


controller training and fatigue management. 


 


C. Application of Safety Regulation to Rural Onshore Hazardous Liquid Low-Stress 


Pipelines (Phase II), May 5, 2011 


PHMSA amended its pipeline safety regulations to apply safety regulation to rural low-stress HL 


pipelines that were not covered previously by safety regulations. This change complies with a 


mandate in the Pipeline Inspection, Protection, Enforcement, and Safety Act of 2006 (PIPES 


Act). 


 


Some rules may overlap and thus would not result in mutually exclusive benefits. PHMSA 


estimates that the group of previously published rules has resulted in some reduction in incidents, 


most of which is accounted for in the data presented in the area requirement analyses. PHMSA 


sees the following regulatory effects, which affect the benefits and the effectiveness of the rule: 
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Area Effect 
1. Extend reporting requirements to all HL gravity 


lines. 
Provides information to improve the effectiveness 
of regulatory policies. 


2. Extend reporting requirements to all HL 
gathering lines. 


Provides information to improve the effectiveness 
of regulatory policies.  


3. Require inspections of pipelines in areas 
affected by extreme weather, natural disasters, 
and other similar events. 


PHMSA believes that most operators already 
perform these inspections. To the extent 
operators do not currently perform them within 72 
hours following an event, this proposal lowers the 
likelihood of an accident. 


4. Require assessments for corrosion and 
deformation anomalies of HL pipelines that are 
located outside of HCAs at least once every 10 
years. 


Lowers the likelihood of an accident. 


5. Require the use of LDSs on HL pipelines 
located in non-HCA. 


Minimal because most all operators already use 
LDSs on their non-HCA pipe. For the very few that 
do not, this proposal would mitigate the effects of 
an accident by lowering the quantity of product 
spilled. 


6. Modify the provisions for making pipeline 
repairs. 


Mitigates the effects of an accident by lowering 
the quantity of product spilled. 


7. Require that all pipelines subject to the IM 
requirements be capable of accommodating ILI 
tools within 20 years, unless the basic 
construction of a pipeline cannot be modified to 
permit that accommodation. 


Mitigates the effects of an accident by lowering 
the quantity of product spilled. 


8. Clarify regulations. Improves compliance. 


 


PHMSA believes that the effectiveness of the rule would range from 10 percent to 50 percent, 


depending on the proposed requirement. The effectiveness will be addressed separately in the 


individual analysis. The risks addressed by each of the different proposed requirements may not 


all be mutually exclusive, but that does not necessarily lead to assigning benefits more than once. 


For example, although three of the requirements—inspections following natural events, 


clarifications, and repair criteria modification—might apply to all pipelines, they would not 


apply to gravity lines or operators who are not required to report without those separate 


requirements. In addition, when operators are not required to report because of exemptions, 


exceptions, or exclusions, the total extent of incidents and associated societal costs and potential 


benefits cannot be known. 


 


1.4. HL Pipeline Segments and Operators Potentially Affected 


In general, it is difficult to estimate pipeline mileage for each requirement in this NPRM. The 


pipeline segments impacted depend on many factors such as the location of the pipeline (inside 


HCAs or outside HCAs); the product transported (in this case a petroleum or a petroleum 


product); the length, diameter, and type of pipeline; and the reconfiguration of pipelines that 


occurs following changes made to the pipeline by either installing new pipelines or abandoning 


old pipelines.  
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Based on PHMSA and publicly available data, we estimated that currently, there are 421 HL 


pipeline operators.
4
 Two hundred and twenty of the operators have pipelines less than 50 miles 


long, 96 operators have pipelines between 50 and 250 miles long, and 105 operators have 


pipelines greater than 250 miles in length.
5
 Table 1 describes the entities and the pipelines 


affected by this NPRM. 


 
Table 1. Estimated Entities and Pipeline Segments Affected by the NPRM by 
Proposed Requirement Area 


Proposed Requirement Area 
Entities 
Affected 


Pipeline Segments Affected 


 


Estimate of 
Possible 


Number of 
Operators


6
 


Estimate of 
Possible Total 


Number of 
Pipeline Miles 


Affected by the 
Proposed Rule


7
 


Onshore Offshore 


1. Extend reporting requirements to HCA 
and non-HCA HL gravity lines. 


3 to 5
8
 17


9
 to 28


10
   


2. Extend reporting requirements to HL 
gathering lines located in non-HCAs. 


23
11


 
26,000 to 
36,000


12
 


  


3. Require inspections of pipelines in areas 
affected by extreme weather, natural 
disasters, and other similar events, and 
remedial action. 


421 191,478   


                                                 
4
 See https://www.federalregister.gov/articles/2010/01/26/2010-1497/pipeline-safety-leak-detection-on-hazardous-


liquid-pipelines#h-6 (accessed August 9, 2014). 
5
 Derived from PHMSA Annual Report data, available at 


http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872df


a122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCR


D&vgnextfmt=print (accessed January 2, 2015). 
6
 Most estimates are based on available PHMSA data. Source of estimates not from PHMSA data are included in the 


footnotes to the table. PHMSA data used for this table is available at 


http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872df


a122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCR


D&vgnextfmt=print (accessed January 2, 2015). 
7
 Most estimates are based on available PHMSA data. Source of estimates not from PHMSA data are included in the 


footnotes to the table. 
8
 Estimate based on data provided by the PHMSA Data Manager. One known gravity line is the TESORO pipeline, 


which runs to a refinery near Kenai, AK. 
9
 American Petroleum Institute and Association of Oil Pipelines Comment in response to ANPRM, Docket 


PHMSA-2010-0229. The estimate is based on the 2009 Pipeline Performance Tracking System, a survey of HL 


pipeline operators. Respondents reported on approximately 150,000 of total pipeline miles.  
10


 Estimate based on data provided by the PHMSA Data Manager.  
11


 American Petroleum Institute and Association of Oil Pipelines Comment in response to ANPRM, Docket 


PHMSA-2010-0229. The estimate is based on the 2009 Pipeline Performance Tracking System, a survey of HL 


pipeline operators. Respondents reported on approximately 150,000 of total pipeline miles. 
12


 See NPRM, page 18, response to comments on “Rural Gathering Lines.” The Association of Oil Pipelines 


(AOPL) in its comments (see footnote 3 for source) notes that it estimates that there are 6,705 miles impacted; 


however, PHMSA in the NPRM notes that “PHMSA only regulates 3,644 miles of the approximately 30,000 to 


40,000 miles of onshore hazardous liquid gathering lines in the United States.” By PHMSA estimates, this leaves 


approximately 26,000 to 36,000 miles of HL gathering lines unregulated.  







Regulatory Impact Analysis: Hazardous Liquid Pipelines 1027-002/DTPH56-09-F-000012 


 Page 9 of 86 Pages 


Econometrica, Inc.  October 1, 2015 


Proposed Requirement Area 
Entities 
Affected 


Pipeline Segments Affected 


 


Estimate of 
Possible 


Number of 
Operators


6
 


Estimate of 
Possible Total 


Number of 
Pipeline Miles 


Affected by the 
Proposed Rule


7
 


Onshore Offshore 


4. Require assessments of non-HCA 
pipeline using ILI tools every 10 years. 


421 17,794   


5. Require LDSs on HL pipelines located 
outside of HCAs to mitigate the effects of 
failures that occur. 


421 2,565   


6. Modify the IM repair criteria, both by 
expanding the list of conditions that 
require immediate remediation and 
consolidating the timeframes for 
remediating all other conditions, and 
apply those same criteria to pipelines 
that are not subject to the IM 
requirements. 


421 191,478   


7. Increase the use of ILI tools by requiring 
that pipelines in areas that could affect 
an HCA be capable of accommodating 
these devices within 20 years, unless its 
basic construction will not permit that 
accommodation. 


All operators 
with pipelines 


that could 
affect HCAs 


83,014   


8. Clarify other regulations to improve 
compliance and enforcement. 


421 191,478   


 


1.5. Factors That May Affect the Costs and Benefits 


Estimates of impacts, costs, and benefits are calculated based on the action taken for each 


requirement area. Regarding compliance cost, there is no specific general rule that can cover all 


situations. The costs will depend on factors such as where the pipeline is located, how much of 


the pipeline is affected, the type of pipeline, the size of the pipeline, and the method used to 


address the requirements. For example: 


 ILI tools are not 100 percent effective and may not detect all defects (proposed 


requirement area number 4).
13


 Also, the results of inspections may not be accurately 


assessed. For example, even after Enbridge inspected a 34-inch pipeline near Cohasset, 


MN, with the Elastic Wave ILI, the pipeline ruptured. NTSB determined that the 


probable cause of the July 4, 2002, incident “was inadequate loading of the pipe for 


transportation that allowed a fatigue crack to initiate along the seam of the longitudinal 


weld during transit. After the pipe was installed, the fatigue crack grew with pressure 


                                                 
13


 For more information about smart pig technology, see presentations from the June 24, 2011, ILI symposium 


hosted by the California Public Utilities Commission. http://www.cpuc.ca.gov/NR/rdonlyres/0DEA7BA4-5421-


4287-BD32-A22863A2BFE9/0/INLINEINSPECTIONSYMPOSIUMCONCATENATEDFINAL.pdf (accessed 


January 7, 2015.) 
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cycle stresses until the crack reached a critical size and the pipe ruptured. The Elastic 


Wave ILI conducted before the accident recorded an indication at the point where the 


pipe eventually failed; however, pre-accident and post-accident interpretations of the 


recorded data found that the indication did not meet the feature selection criteria to 


identify it as a crack.”
14


  


 Regarding the requirement associated with the LDS (proposed requirement area number 


5), there is no one system that would effectively detect all HL pipeline leaks, and few 


systems can be programmed to detect small leaks without generating false positives or 


false negatives. In general, the type of LDS selected depends on a variety of factors, 


including pipeline characteristics, product characteristics, instrumentation, 


communications capabilities, and economic factors. 


 


  


                                                 
14


 See http://www.ntsb.gov/doclib/reports/2004/PAR0401.pdf (accessed August 12, 2014), page 33. 
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2. Regulatory Analysis 


2.1. Introduction  


Executive Order 12866, “Regulatory Planning and Review,” directs all Federal agencies to 


develop both preliminary and final regulatory analyses if their regulations are likely to be 


“significant regulatory actions” that may have an annual impact on the economy of $100 million 


or more. 


 


The more recent Executive Order 13563, “Improving Regulation and Regulatory Review,” 


January 18, 2011, emphasizes careful consideration of costs and benefits and directs agencies to 


use the best available techniques to quantify anticipated present and future benefits and costs as 


accurately as possible and to proceed only if the benefits justify the costs. 


 


In accordance with the guidance provided by the Office of Management and Budget’s (OMB’s) 


Circular A-4 on the development of regulatory analysis as required under Section 6(a)(3)(c) of 


Executive Order 12866, the Regulatory Right-to-Know Act, and a variety of related authorities, 


this regulatory analysis addresses the following: 


 Describes the need for the regulatory action.  


 Defines the baseline.  


 Sets the timeframe of analysis.  


 Identifies a range of regulatory alternatives.  


 Identifies the consequences of regulatory alternatives.  


 Quantifies and monetizes the benefits and costs or evaluates non-quantified costs and 


benefits. 


 Discounts future benefits and costs. 


 


The proposed rule contains eight separate regulatory initiatives. Therefore, we chose to discuss 


the overall implications in this chapter (following the OMB guidelines) and present the 


individual (requirement area by requirement area) regulatory impact analysis (RIA) in 


subsequent chapters. The remainder of this chapter presents an overview of the factors 


considered for the analysis in accordance with OMB guidelines. 


 


2.2. Need for the Regulatory Action 


The need for PHMSA’s actions is based on three external and internal components—Economic, 


Legislative, and Strategic Objectives. 


 


2.2.1. Economic – Market Failure 
HL pipelines, in most instances, meet the definition of a natural monopoly. A natural monopoly 


is a distinct type of monopoly that may arise when there are extremely high fixed costs of 


production and very long-term average costs in an industry. Such a situation exists when large-


scale infrastructure is required to ensure supply of the good. Common examples of natural 
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monopolies include railroad, electricity grids, oil pipelines, and water supply.
15


 As such, HL 


pipelines are regulated by the Federal Energy Regulatory Commission (FERC). FERC’s 


oversight includes regulation of rates and practices of oil pipeline companies engaged in 


interstate transportation, establishment of equal service conditions to provide shippers with equal 


access to pipeline transportation, and establishment of reasonable rates for transporting 


petroleum and petroleum products by pipeline. PHMSA oversees the development and 


implementation of regulations concerning pipeline construction, maintenance, and operation, in 


cooperation with State regulatory partners. 


 


In addition, health, safety, and environmental-related regulations associated with HL pipelines 


exist under the IM program and other requirements. This proposal is expected to enhance the IM 


program and increases the coverage to other operators or pipelines for which there has been an 


exception or they were otherwise exempt from IM program coverage. Aside from the reporting 


requirement extensions to gathering lines and gravity lines, all of the other requirements are 


aimed at HL spills—either preventing them, detecting them earlier, or mitigating the damages 


when spills do occur. 


 


The market failure that suggests a need for Federal regulations is that there are externalities 


associated with spills for which there may be no economic incentive for operators to be 


concerned. An externality is an uncompensated direct impact of an economic activity on parties 


not involved in the transactions of the activity—sometimes referred to as third-party effects. 


Externalities can lead to increases or decreases in costs and benefits; in general, it is likely that 


HL spills will lead to damages to people with no role in buying or selling the HLs or damaging 


the environment. The value of the loss of product due to a pipeline leak may be less than the cost 


to the operator to address the problem. However, those who may have their health adversely 


affected by the spill may incur costs for which they are not compensated or may not want to 


incur the compromise to their health even if they were compensated. Likewise, the 


environmental damages due to a leak are not a cost to the operator and may go unmitigated 


without regulation. 


 


Litigation or the threat of litigation may force a pipeline operator to incur some of the third-party 


costs resulting from a spill. In theory, an operator’s expected liability for damages converts 


external third-party costs to private costs for the operator, thereby eliminating the market failure. 


However, there are a number of reasons why regulations, or regulations in combination with 


legal liability, may be preferable to legal liability alone as a means to correcting externalities 


associated with pipelines. Some of these reasons include the following: 


 Inability or unwillingness of responsible party to pay damages – An operator may be 


able to avoid paying the full cost of damages through bankruptcy. Companies may even 


structure their businesses to limit liability by spinning off high-risk operations into 


separate, smaller companies for which they are not liable.
16


 For severe leaks, the present 


                                                 
15


 http://www.moneymatters360.com/index.php/definition-of-a-natural-monopoly-2506/ (accessed August 12, 


2014). 
16


 Washington State Department of Ecology, Spill Prevention, Preparedness, Response Program (June 7, 2006) 


“Preliminary Cost-Benefit Analysis of the Oil Spill Contingency Plan Rule”, p. 34–35. 
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value of a company and its expected future profits may be less than the damages caused 


by the spill.
17


 


 Transactions – Litigation requires real resources, including the time of attorneys, judges, 


third-party claimants, defendants, expert witnesses, scientists, accountants, and 


sometimes economists, to assess and prove damages and to assign responsibility. 


Litigation also often involves substantial uncertainty that can take years to resolve. 


Regulations may reduce uncertainty relative to litigation. Additionally, enforcement costs 


of regulations may be less than the transaction costs involved with the legal system. 


 Public confidence – A damaging spill resulting from an operator’s failure to implement 


appropriate precautions erodes public confidence in the pipeline infrastructure. Although 


the operator who caused the spill suffers damage to its reputation, operators of other 


pipelines who implemented adequate precautions will also be hurt by the loss of public 


confidence in the pipeline system. According to a 2006 report from the National 


Commission on Energy Policy, public opposition to new energy infrastructure is “a major 


cross-cutting challenge for U.S. energy policy.”
18


 Public perception can be a significant 


consideration when setting regulatory policy.
19


 The effects of a loss of public confidence 


are difficult to monetize and will not be included in spill-related damage awards. 


 


If the costs associated with preventing HL spills are less than the total societal costs of harms to 


people and the environment and loss of product—whether the prevention costs are incurred 


voluntarily or by mandatory standards—it is in the public interest to incur those prevention costs. 


 


2.2.2. Legislative – Safety Updates to the Nation’s Pipeline Safety Laws 
On January 3, 2012, President Obama signed the Pipeline Safety, Regulatory Certainty, and Job 


Creation Act (H.R. 2845).
20


 This legislation marked a comprehensive update to the Nation’s 


pipeline safety laws. This law includes the following provisions that this NPRM addresses to 


enhance public safety: 


 The Secretary of Transportation was required to issue a report that included an evaluation 


of whether “integrity management system requirements”—the most intensive of 


inspection requirements—should be expanded to areas beyond which they are currently 


mandated, after considering several prescribed factors. If the report supported the need 


for expanding IM regulations, the Secretary was given authority to issue regulations to do 


so. 


 Mandates the Secretary of Transportation to issue regulations to require operators of HL 


pipeline facilities to use LDSs where practicable and to establish technically, 


operationally, and economically feasible standards for the capability of such systems to 


detect leaks. This mandate is contingent on whether a report that DOT is required to issue 


                                                 
17


 Washington State Department of Ecology, Spill Prevention, Preparedness, Response Program. (June 7, 2006) 


“Preliminary Cost-Benefit Analysis of the Oil Spill Contingency Plan Rule”, p. 34–35. 
18


 Parfomak, Paul W. (January 9,2013) “Keeping America’s Pipelines Safe and Secure: Key Issues for Congress” 


Congressional Research Service, p. 25. 
19


 Ibid. 
20


 https://energycommerce.house.gov/fact-sheet/pipeline-safety-regulatory-certainty-and-job-creation-act-hr-2845. 







Regulatory Impact Analysis: Hazardous Liquid Pipelines 1027-002/DTPH56-09-F-000012 


 Page 14 of 86 Pages 


Econometrica, Inc.  October 1, 2015 


finds that it is practicable to establish such standards. This is a direct response to 


problems experienced in the oil spill in southwest Michigan in 2010, when the operator 


was unable to confirm that a leak existed for more than 12 hours while 800,000 gallons of 


oil was released.
21


 


 Directs the Department to review requirements for pipelines buried underneath 


waterways and report legislative recommendations to improve existing law if it is 


merited. 


 


2.2.3. Strategic – PHMSA’s Goals 
According to PHMSA’s Strategic Plan,


22
 PHMSA’s mission is “to protect people and the 


environment from the risks inherent in transportation of hazardous materials—by pipeline and 


other modes of transportation.” PHMSA is committed to reducing the risk of harm to people and 


the environment resulting from the transportation of hazardous materials by pipelines. 


 


Risks to the public result from the potential for accidental releases from pipelines. Pipeline 


accidents can impact surrounding populations, property, and the environment; this leads to 


societal costs in the form of injuries, fatalities, and/or property and environmental damage. One 


of the major ways PHMSA achieves safety, environmental, and reliability goals is by increasing 


the consequences of failures. The proposed requirements are needed to carry out PHMSA’s goals 


and the legislative mandates in the Pipeline Safety, Regulatory Certainty, and Job Creation Act 


(H.R. 2845). 


 


PHMSA’s goal is to reduce the risk of harm to people due to the transportation of 


hazardous materials by pipelines and other modes. Pipeline accidents, depending on their 


mode and severity, can cause many health hazards, including toxicity, dizziness, asphyxiation, 


irritation, or burns. Pipeline accidents not only have a negative impact on the environment and 


the economy, but can also affect health and well-being. 


 


PHMSA’s goal is to reduce the risk of harm to the environment due to the transportation 


of oil and hazardous materials by pipeline and other modes. Ground and waterway releases 


can cause environmental damage, impact wildlife, and contaminate drinking water supplies. 


Since some petroleum product vapors are heavier than air, they can spread and create a vapor 


explosion. Oil spills that spread over the permeable ground may require cleanup. Since oil 


products are lighter than water, spills that impact waterways can travel through or close to 


populated areas via storm drains and create a pathway for flammable or combustible liquids, as 


well as allow the resulting vapors to travel. The spread can be undetectable from the surface. 


Also, runoff may cause pollution. 


 


                                                 
21


 White, Ed. “Deal Reached Between Michigan, Enbridge over 2010Oil Spill.” Downstream Today. May 13, 2015. 


Retrieved from 


http://www.downstreamtoday.com/News/article.aspx?a_id=47661&AspxAutoDetectCookieSupport=1. 
22


 


http://www.phmsa.dot.gov/staticfiles/PHMSA/DownloadableFiles/Files/PHMSA%20Strategic%20Plan%20_2007-


2011%20with%20cover%204.pdf. 
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PHMSA’s goal is to help maintain and improve the reliability of systems that deliver 


energy products and other hazardous materials in a way that increases safety and 


minimizes the effect of disruptions. Accidents have the potential to increase the demand for 


community resources. There is typically an increased demand for assistance from first 


responders and firefighters to control fires and from police and other law enforcement personnel 


to control traffic and to assist in possible evacuations. HL releases may also prompt demand for 


services from engineers or other public workers to deal with utility and infrastructure problems. 


Releases can cause business interruptions or loss of fuel supplies such as natural gas, gasoline, 


and home heating oil. Although the potential for releases to cause displacement of populations 


near or around fires or explosions is remote, these releases could cause the need for permanent or 


temporary shelter, which would put more strain on community resources. Combined effects on 


businesses, transportation, and other economic resources can exacerbate response and recovery 


issues. 


 


2.3. Baseline 


HL pipelines carry crude oil, refined petroleum products, volatile liquids (such as propane, 


butane, and ethylene), carbon dioxide, and anhydrous ammonia. The pipeline infrastructure 


consists of approximately 191,478 miles of currently operating HL pipeline, of which 186,543 


miles are onshore and 4,935 miles are offshore.
23


 Table 2 shows the total onshore and offshore 


HL pipeline miles reported to PHMSA as of 2012, as well as the pipeline miles inside and 


outside of HCAs as of 2013. 


 


Table 2. Miles of HL Pipelines Based on Data Through 2013 


 Total Miles 
Total Miles Inside 


HCAs 
Total Miles Outside 


HCAs 
Onshore Miles 186,543 82,302 104,241 


Offshore Miles 4,935 712 4,223 


Total
 
Miles  191,478 83,014 108,464 


 


In December 2000, PHMSA issued the HL IM rule,
24


 which requires pipeline operators to 


develop programs to assess, evaluate, and mitigate risks to their pipelines in HCAs or potentially 


affecting HCAs. Operator IM programs must include such elements as identifying pipelines 


affecting HCAs, conducting baseline and periodic reassessments of those pipelines, identifying 


and repairing integrity threats, and measuring program effectiveness. 


                                                 
23


 Original data was compiled by PHMSA. See https://hip.phmsa.dot.gov/analyticsSOAP/saw.dll?Portalpages for 


publicly available summary data on mileage and operators by HL commodity type. To calculate miles by onshore 


versus offshore, access raw data from operator annual reports at  


http://phmsa.dot.gov/pipeline/library/datastatistics/pipelinemileagefacilities (accessed December 20, 2014). PHMSA 


data for total HCA miles are publicly available at 


https://hip.phmsa.dot.gov/analyticsSOAP/saw.dll?PortalPages&NQUser=PDM_WEB_USER&NQPassword=Public


_Web_User1&PortalPath=%2Fshared%2FPDM%20Public%20Website%2F_portal%2FPublic%20Reports&Page=


HL%20IM%20Perf (accessed on December 20, 2014). 
24


 49 CFR 195.452 (2001), “Pipeline Integrity Management in High Consequence Areas,” went into effect on March 


31, 2001. Although initially pertaining to operators with 500 or more miles of HL pipelines, the rule was expanded 


to include operators with less than 500 miles of pipeline starting February 15, 2002. 



http://primis.phmsa.dot.gov/comm/PetroleumPipelineSystems.htm?nocache=6640
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Beginning in 2004, HL pipeline operators have been required to submit performance measure 


reports for pipeline infrastructure covered by IM programs. Table 3 depicts the performance 


trend for HCAs under the IM program, illustrating numbers of spills, assessments, and repairs 


from 2004 to 2013.
25


 


 


Table 3. HL IM Program Performance Summary, 2004–201326 


 
 


In comparing average spills from crude oil pipelines from 1999 to 2001 with spills from 2010 to 


2012, AOPL determined that spills were “down over 60 percent and spill volumes were down by 


nearly 50 percent. While individual pipeline incidents do occur on rare occasions, the overall 


trend of pipeline safety has improved.”
 
In addition, they note that in the last 10 years, the percent 


decrease in corrosion as a cause of releases is down by 78 percent and the percent decrease in 


seam and weld failures is down by 31 percent.
27


 


 


As illustrated in Table 3, the mandatory repairs under the IM program made inside of HCAs over 


a 10-year period (from 2004 to 2013) totaled 54,340 (“Total HCA Repairs”)—an average of 


5,434 repairs per year; operators make an average of 0.25 repairs per mile over the 10-year 


period (54,340 total HCA repairs/214,642 total assessment miles). 


 


Repairs are required when an operator is aware of a defect or anomaly that poses a threat to the 


integrity of the pipeline. Threats outside of HCAs are guided in general by 49 CFR 


195.401(b)(1), which states that if an operator discovers a threat to a pipeline, the operator must 


correct the condition within a reasonable time, and if the condition presents an immediate hazard, 


                                                 
25


 See http://primis.phmsa.dot.gov/iim/perfmeasures.htm; https://hip.phmsa.dot.gov/analyticsSOAP/saw.dll? Portal 


Pages (accessed August 12, 2014). Reassessment miles and HCA pressure test failures were not required to be 


reported separately prior to 2010. 
26


 Numbers may not total due to rounding. 
27


 http://www.aopl.org/safety/improved-safety-record/ (accessed August 13, 2014). 
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the operator must shut the system down until the condition is corrected. HL operators are also 


required to have a spill plan, which PHMSA reviews and approves.
28


  


 


2.3.1. Factors Contributing to Pipeline Failures 
According to PHMSA data, the largest cause of HL incidents reported in HL pipelines since 


1992 was damage caused by material/weld/equipment failure. Figure 1 shows the causes of 


breakdowns for all reported causes of breakdowns for HL pipelines.
29 


 


 


Figure 1. Significant Incident Cause of Breakdowns for HL Pipelines, 1994–201330 


 
 


2.3.2. HL Pipeline Incidents 
PHMSA provides information from accident reports based on reporting criteria


31
 that were in 


effect at the time of the incident.
32


 Table 4 includes summary statistics derived from the accident 


reports filed by HL pipeline operators for “significant” incidents.
33


 


                                                 
28


 Additional information on the repairs and remediation can be found at 


http://primis.phmsa.dot.gov/comm/PipelineLibrary.htm (accessed August 15, 2012).  
29


 The terms “incident” and “accident” are used interchangeably throughout this document. Typically, PHMSA uses 


the term “accident” for HL pipeline accidents and “incident” for gas pipeline accidents. However, PHMSA’s data on 


the PRIMIS Web site uses the term “incident” rather than “accident” in titles accompanying charts and data tables. 


Therefore, this document uses the terms accident and incident interchangeably, not wanting to change the 


designation used in the source data documentation. 
30


 To see what is included in each of the categories, see  


http://primis.phmsa.dot.gov/comm/reports/safety/SigPSIDet_1994_2013_US.html?nocache=2635#_liquid (accessed 


August 9, 2014). 
31


 Under 49 CFR 195.50, HL pipeline operators are required to fill out an accident report for any accidental release 


of an HL that results in one or more of the following: 


1. Unintentional fire or explosion. 


2. Fatality or injury requiring hospitalization. 


3. Releases of greater than 5 gallons (with some exceptions). 


4. Estimated property damage greater than $50,000. 


These reporting criteria were in effect for HL pipelines during the entire 2004 through 2013 period covered in Table 


4. 
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Table 4. National HL: Significant Incidents Summary Statistics, 2004–201334
 


Year Incidents Fatalities Injuries 
Net Barrels 


Lost 
Property Damage 
(Millions $ 2013) 


 
Non-
HCA 


HCA 
Non-
HCA 


HCA 
Non-
HCA 


HCA 
Non-
HCA 


HCA Non-HCA HCA 


2004 91 44 0 5 1 15 53,177 15,390 $149.3 $47.6 


2005 75 52 2 0 0 2 23,518 22,300 $232.0 $122.4 


2006 63 44 0 0 2 0 43,542 9,887 $37.4 $43.9 


2007 62 47 4 0 8 2 60,158 8,498 $36.5 $26.6 


2008 59 63 1 1 1 1 59,165 9,920 $79.7 $75.3 


2009 65 45 3 1 1 3 25,079 6,784 $49.7 $25.1 


2010 58 64 1 0 1 3 39,878 9,309 $46.3 $1,002.6 


2011 70 70 1 0 2 0 46,454 10,815 $71.9 $203.1 


2012 55 73 0 3 0 4 15,279 13,957 $51.6 $90.6 


2013 84 77 1 0 2 3 79,005 8,533 $81.7 $180.4 


Average 
Annual 
Rate 


68.2 57.9 1.3 1 1.8 3.3 44,525 11,539 $83.6 $181.8 


 


As is evident in Table 4, based on PHMSA incident data of “flagged incidents” from 2004 


through 2013, there are an average of 68.2 significant incidents outside of HCAs and 57.9 


significant incidents inside of HCAs each year, based on parameters assigning HCA/non-HCA 


status to incidents.
35


 Although there are fewer incidents inside of HCAs and fewer barrels lost, 


average annual reported property damage is more than twice as high in HCAs as in non-HCAs. 


Property damage data is compiled from self-reported estimates by pipeline operators. Operators 


are instructed to include their best estimate of total property damage in the original report and 


update their estimates in a supplemental report if they determine that the actual costs are more 


than 20 percent or $20,000 different than the original estimates. They are instructed to include 


damage to their own property, including facility repair and replacement, the value of lost 


                                                                                                                                                             
32


 Summary statistics from these accident reports can be downloaded from 
http://phmsa.dot.gov/pipeline/library/datastatistics/pipelineincidenttrends (accessed December 20, 2014). 
33


 “Significant” incidents are those reported by pipeline operators when any of the following specifically defined 


consequences occur: 


1. Fatality or injury requiring inpatient hospitalization. 


2. Total costs of $50,000 or more, measured in 1984 dollars. 


3. Highly volatile liquid releases of 5 barrels or more or other liquid releases of 50 barrels or more. 
34


 The table reflects PHMSA data as of December 17, 2014. The totals are not static over time; the numbers change 


depending on when PHMSA generates the report. Table 4 was compiled from PHMSA’s “Pipeline Incident Flagged 


Files.” These files contain all of the detailed data from the operator-submitted accident reports with several 


additional “flag” variables added by PHMSA to identify trends despite changing reporting requirements. These files 


can be downloaded from http://www.phmsa.dot.gov/pipeline/library/datastatistics/flagged-data-files. 
35


 In the analysis of the data from PHMSA’s “Pipeline Incident Flagged Files.” Incidents are assigned to HCAs and 


non-HCAs based on whether they are labeled as “HCA” in the data file for 2002–2009 and “could be HCA” in the 


data file for 2010–present. 



http://phmsa.dot.gov/pipeline/library/datastatistics/pipelineincidenttrends
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product, damages to third parties, environmental cleanup, damage assessments and damages, and 


other costs of the accident. Litigation costs are specifically excluded from property damage 


estimates.  


 


For large spills, the updated property damage estimates reported in the accident reports are 


similar or identical to the cost estimates in news reports. However, there are important social 


costs completely missing from the estimates and some costs that are likely underestimates of the 


true social costs. Moreover, for major spills, the true extent of environmental damage can take 


years or even decades to determine. There is also considerable scientific uncertainty regarding 


the long-term human health effects from exposure to spilled substances. 


 


Two of the largest categories of spill costs unlikely to be captured in property damage estimates 


are use and non-use values of environmental amenities. Use value for damaged ecological 


resources include recreational uses such as fishing, boating, swimming, camping, bird watching, 


and other activities at or near the spill site that people must forego during the cleanup process. 


Non-use value is the amount that people are willing to pay to avoid the deaths of animals killed 


in the spill or damage to the ecosystem even though they have no plans to visit the spill location. 


People may be willing to pay to avoid damages to places they have never visited because they 


value the existence of the habitat or want to preserve the option of visiting it someday (option 


value).  


 


Non-use values may be estimated using a contingent valuation survey, which questions 


respondents regarding their willingness to pay to prevent damage to a habitat or animal species. 


Non-use values are often ignored because of the time and expense involved in constructing these 


estimates. Sometimes, non-use value estimates from a contingent valuation study are 


“transferred” for the purposes of estimating non-use values at a site different from the original 


study. However, for most spills, the cost in terms of lost non-use values will never be estimated 


and damages from a spill will be underestimated. 


 


Because of the difficulty and expense involved in accurately assessing the true extent of 


environmental damages on a case-by-case basis, some States (including Florida, Washington, 


and New Jersey) have developed simplified formulas that can be used to estimate environmental 


damages based on spill volume and characteristics of the spill location.
36


 However, the formulas 


for these estimates are designed to secure funds for the restoration of damaged ecosystems from 


the party responsible for the HL release and are therefore based, at least in part, on legal 


considerations. Therefore, in this RIA, PHMSA will use the self-reported estimates of property 


damage to obtain a lower bound on the benefits of the proposed requirements. Any excess of 


quantified costs over quantified benefits should be weighed against the unmeasured 


environmental damages from spills. 


 


The dollar value of fatalities, injuries, and property damages due to HL pipeline incidents also 


represents societal costs. Per the Department guidance, we considered the value of a statistical 


                                                 
36


 Faass, Josephine (2010). “Florida’s Approach to Natural Resource Damage Assessment: A Short, Sweet Model 


for States Seeking Compensation,” Ecological Restoration, 28(1), p. 32–39. 
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life (VSL)—i.e., societal willingness-to-pay for avoiding a transportation fatality—to be $9.2 


million.
37


  


 


The injury values specified by the Department guidance are shown in Table 5. 


 


Table 5. Relative Disutility Factors by Injury Severity Level (AIS)  


AIS Level AIS-1 AIS-2 AIS-3 AIS-4 AIS-5 AIS-6 
Severity Minor Moderate Serious Severe Critical Unsurvivable 


Fraction of VSL 0.003 0.047 0.105 0.266 0.593 1.000 


Monetized With 
$9.2 Million VSL 


$27,600 $432,400 $966,000 $2,447,200 $5,455,600 $9,200,000 


 


In this analysis, we assumed that injuries associated with HL accidents are in the AIS-2 


(Moderate) to AIS-5 (Critical) range.
38


 The current instructions for the accident report direct the 


operator to include only injuries that require at least one night of hospitalization. Furthermore, 


nearly 65 percent of the injuries from 2004 through 2013 involved accidents from explosions. 


Given the likelihood and seriousness of burns for people injured from an explosion or fire, we 


used a simple average, of AIS-2 through AIS-5, to obtain an estimate of the cost per injury of 


$2.3 million.  


 


Overall Societal Costs Associated With HL Pipelines 


Table 6 presents a summary of the societal costs associated with HL pipelines inside and outside 


HCAs. The social costs per mile in HL pipeline that could affect HCAs are more than two times 


greater than the social costs for non-HCA pipeline. 


 


Table 6. Summary of Annual Societal Costs, 
2004–2013 


Loss Category Non-HCA HCA 


Fatalities $12.0 $9.2 


Injuries $4.1 $7.6 


Property Damage $83.6 $181.8 


Total Social Costs $99.7 $198.6 


HL Pipeline Miles 108,464 83,014 


Social Costs per Mile $919 $2,392 


 


Table 7 summarizes the baseline data on the number of HL pipeline miles and operators. These 


estimates are derived from PHMSA, industry sources, and published reports. 


 


                                                 
37


 Guidance on Treatment of the Economic Value of Statistical Life (VSL) in the U.S. Department of Transportation 


Analysis – 2014 Adjustment, issued June 13, 2014.  
38


 See http://www.dot.gov/regulations/economic-values-used-in-analysis (accessed August 12, 2014), “Guidance on 


Treatment of the Economic Value of a Statistical Life in the U. S. Department of Transportation Analyses.” 
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Table 7. Summary of HL Pipeline Information 


Baseline Parameters  
Number of operators


 39
 421 


Total HL pipeline mileage
40


  191,478 


Total HL pipeline mileage in HCAs 83,014 


Total HL pipeline mileage in non-HCAs 108,464 


Estimate of number of HL pipeline operators currently exempted from Section 195.1
41


 23 


 


2.3.3. Current Regulatory Requirements 
Currently, Pipeline Safety Regulations do not apply to all HL pipelines. Exceptions include 


facilities that were determined not to pose a significant risk to public safety at the time the rule 


was promulgated. For example, pipelines used to transport HLs by gravity, gather HLs in certain 


rural areas, or move carbon dioxide beyond certain points in production, injection, or recovery 


operations were excluded from regulation by statute. PHMSA estimates that without the current 


proposed requirements, there would continue to be exemptions and ambiguities in the regulation 


of pipeline safety; thus, communities are likely to continue to experience incidents causing harm 


to human life and the environment from pipelines that now carry risk they did not when the laws 


was initially promulgated. 


 


Extend Reporting Requirements to All HL Gravity Lines 


Gravity lines are currently exempt from PHMSA regulations. PHMSA believes that the 


operation of gravity lines containing HLs does involve safety and environmental risks. 


Depending on the elevation change, a gravity flow pipeline could have more pressure than a 


similar pipeline with pump stations to boost the pressure. The spill volume of a pipeline leak or 


rupture is driven by pressure, regardless of whether the pressure is created by pumping or 


gravity. In addition, pipeline controllers can shut down pumps to mitigate spill volume by 


reducing pipeline pressure—a mitigated action that cannot be taken on a gravity line. PHMSA is 


seeking the collection of new information by requiring data submission similar to that collected 


on pipelines regulated under FR 195 lines to better understand the risks gravity lines now pose to 


people and the environment. There is limited information about pipeline construction quality, 


maintenance practices, location, and Pipeline IM. The collection of such information is 


authorized under the Pipeline Safety Laws, and the resulting data will assist in determining 


whether the existing Federal and State regulations for these lines are adequate. 


 


Extend Reporting Requirements to All HL Gathering Lines 


Gathering pipelines transport a commodity from its source to a facility for processing or to a 


transmission line. In the past, most gathering lines were built in minimally populated areas, used 


smaller-diameter pipelines that operated at lower pressures, and appeared to pose a much lower 


risk than other types of pipelines. The “Pipeline Safety: Updates to Pipeline and Liquefied 


Natural Gas Reporting Requirements” (One Rule) rulemaking revised the Pipeline Safety 


                                                 
39


 Based on PHMSA Annual Reports Data, March 1, 2012, http://www.phmsa.dot.gov/pipeline/library/data-stats 


(accessed August 15, 2012). 
40


 See Tables 2 and 3. 
41


 See http://www.aopl.org/pdf/API-


AOPL_Comments_on_Safety_of_Onshore_Hazardous_Liquid_Pipelines_ANPRM_2_18_2011.pdf (accessed July 


2, 2012). 
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Regulations (49 CFR Parts 190-199) to improve the reliability and utility of data collections from 


operators of natural gas pipelines, HL pipelines, and liquefied natural gas facilities. However, 


approximately 23 operators are currently exempt from submitting annual reports and incident 


reports.
42


 PHMSA is seeking the collection of new information by requiring data submission 


similar to that collected on regulated gathering lines to better understand the risks the exempt 


gathering pipeline may now pose to people and the environment. Recent data indicate that 


PHMSA regulates only 3,644 miles of the approximately 30,000 to 40,000 miles of onshore HL 


gathering lines in the United States.
43


 There is limited information about pipeline construction 


quality, maintenance practices, location, and Pipeline IM. The collection of such information is 


authorized under the Pipeline Safety Laws, and the resulting data will assist in determining 


whether the existing Federal and State regulations for these lines are adequate. 


 


Require Inspection of HL Pipelines in Areas Affected by Extreme Weather, Natural Disasters, 


and Other Similar Events
44


 
For safe operation of pipelines, operators perform periodic inspections. This proposed 


requirement addresses the inspection of pipelines once they are subjected to extreme weather to 


find flaws and damage that can lead to preventive action that averts or lessens the impact of a 


pipeline incident.
45


 For example, pipelines along or beneath riverbeds are vulnerable to scouring 


from natural disasters.
46 


On July 27, 2011, PHMSA issued an advisory bulletin regarding the 


actions that operators should consider taking to ensure the integrity of pipelines in case of 


flooding. In October 1994, major flooding along the San Jacinto River near Houston, TX, 


resulted in eight pipeline failures and compromised the integrity of several other pipelines. 


Similar flooding along the Yellowstone River resulted in the release of crude oil into the 


Yellowstone River. No official cause of the spill has been determined, but flood conditions in the 


river may have stirred up floating debris that damaged the pipeline. 


 


A report by Argonne National Laboratory, Environmental Science Division, explains that 


“pipelines buried beneath or adjacent to rivers can be compromised over time by the erosive 


force of the moving water. Scouring can occur that would displace the cover materials and 


expose the pipe, subjecting it to additional lateral forces and possibly even causing sufficient 


displacement to break the pipe.”
47


 According to that study, transmission pipelines, pump stations, 


                                                 
42


 Ibid. 
43


 The Federal Government is primarily responsible for developing, issuing, and enforcing pipeline safety 


regulations, but the pipeline safety statutes provide for State assumption of the intrastate regulatory, inspection, and 


enforcement responsibilities under an annual certification. See 


http://phmsa.dot.gov/portal/site/PHMSA/menuitem.ebdc7a8a7e39f2e55cf2031050248a0c/?vgnextoid=60dc8f4826e


b9110VgnVCM1000009ed07898RCRD&vgnextchannel=a576ef80708c8110VgnVCM1000009ed07898RCRD&vg


nextfmt=print (accessed August 9, 2014). 
44


 These do not include man-made events. 
45


 See Code of Federal Regulations, 49 CFR Part 195. 
46


 Pipelines that cross riverbeds or lie below the seabed may be damaged due to abrasion from the ebb and flow of 


the water, thereby washing away the sand/clay/earth covering the pipeline. Excessive scouring causes spanning. If 


allowed to go uncorrected, the pipeline welds crack or the pipe ruptures from its unsupported weight. 
47


 T.C. Pharris and R.L. Kolpa, “Overview of the Design, Construction, and Operation of Interstate Liquid 


Petroleum Pipelines.” November 2007. See 


http://corridoreis.anl.gov/documents/docs/technical/APT_60928_EVS_TM_08_1.pdf (accessed August 15, 2012), 


page 29.  
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compressor stations, processing facilities, storage tanks, metering stations, and buried 


distribution pipelines are highly vulnerable to natural hazards such as earthquakes, landslides, 


dam inundation, and particularly flooding.
48


 


 


According to one study (done for the United States Geological Survey and the California 


Geological Survey), historically there have been many oil and gas pipeline failures due to ground 


shaking.
49


 The authors note, “Buried pipelines are vulnerable to permanent ground deformation 


and wave propagation (shaking). Ground deformation can include fault rupture, landslide, and 


liquefaction and associated lateral spreading and settlement. Pipe damage mechanisms include: 


compression/wrinkling, joint weld cracking/separation (particularly for oxy‐acetylene welds), 


bending/shear resulting from localized wrinkling, and tension.”
50 


In addition, the study notes that 
“landslides can load buried pipelines in a similar manner to fault rupture. Pipelines crossing 


block landslide failures (but moving only several meters) laterally are put into shear at both 


edges of the block. If they run through longitudinally, they are put into tension at the top of the 


slide, and into compression at the toe. In catastrophic landslide failures, the pipe may be left 


unsupported.”
51


 


 


Require Assessments of HL Pipelines in Non-HCAs Using ILI Tools at Least Every 10 Years 


Assessments would provide critical information about the condition of these pipelines, including 


the existence of internal and external corrosion and deformation anomalies. 


 


Under the IM program, an operator must perform periodic integrity assessments (i.e., continual 


integrity evaluation and assessment) on line segments that could affect HCAs at intervals not to 


exceed 5 years.  


 


The risk represented by the segment should be used to establish the appropriate assessment 


interval within the 5-year period. Operators may extend the intervals to more than 5 years if a 


reliable engineering evaluation and other external monitoring activities show the pipe to be in 


good condition or if a new integrity assessment technology that the operator plans to use is not 


readily available.  


 


Current regulations allow pipeline operators to determine the best method(s) of assessing the 


structural integrity of their pipelines, using one or more of the following three approaches: ILI, 


hydrostatic testing, or direct assessment. 


PHMSA data presented in a written statement by Cynthia L. Quarterman, PHMSA 


Administrator, “Preventing Spills from Hazardous Liquid Pipelines through Integrity 


Management,”
52


 show that 92 percent of the IM assessments are performed using one of the ILI 


assessment methods. Eight percent of IM inspections use other tools, while 7 percent of IM 


inspections (the majority of those using other tools) use hydrotest inspection or pressure testing. 


                                                 
48


 Ibid. page 40. 
49


 “SPA Risk LLC and MMI Engineering, Inc. “The Shakeout Scenario, Supplemental Study.” See 


http://www.colorado.edu/hazards/shakeout/pipelines.pdf (accessed August 15, 2012).  
50


 Ibid. page 3. 
51


 Ibid. page 3. 
52


 Source: Testimony given before the Subcommittee on Railroads, Pipelines, and Hazardous Materials Committee 


on Transportation and Infrastructure, United States House of Representatives, July 15, 2011. 
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Figure 2 is representative of the current allocation of the various assessment methodologies used 


to assess pipelines in areas that could affect HCAs.
53


 


 


Figure 2. Types of Pipeline Inspections Under the IM Rule, 2001–2009 


 
 


Expand the Use of LDSs for All HL Pipelines 


Currently, Part 195 contains mandatory leak detection requirements for HL pipelines that could 


affect an HCA. According to the PHMSA Advisory Bulletin,
54


 “many of the operators with 


higher mileage have configured their pipelines into networks, sometimes collecting product from 


multiple sources and delivering product to multiple destinations, making the leak detection 


process complex. At the same time, we recognize that in some cases the engineering analysis 


performed on point-to-point pipeline systems has determined that installing a computer-based 


LDS does not offer substantial improvements in leak detection capability beyond that of a simple 


manual line balance calculation process.” 


According to a report titled “Leak Detection Technology Study” completed for PHMSA in 


December 31, 2007, the numbers of LDSs vary by the types of pipeline construction, operation, 


and environments in which they operate.
55


 Pipeline infrastructure is composed of a wide variety 


of materials installed over many decades in environments as widely diverse as Florida and 


Alaska. Environmental factors, many of which can fluctuate over the course of a day, a month, or 


                                                 
53


 See 


http://www.phmsa.dot.gov/staticfiles/PHMSA/DownloadableFiles/House%20T&I%20Integrity%20Management%2


0on%20Haz%20Liq%20Pipes_July%2015%202010.pdf (accessed August 15, 2012). 
54


 https://www.federalregister.gov/articles/2010/01/26/2010-1497/pipeline-safety-leak-detection-on-hazardous-


liquid-pipelines#h-6 (accessed August 9, 2014). 
55


 See http://phmsa.dot.gov/staticfiles/PHMSA/DownloadableFiles/S10-080623-002-Signed.pdf (accessed February 


7, 2012). 
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a year, affect the performance of these LDSs. These include soil type, moisture, temperature, 


topography, and seismicity. Operational factors also fluctuate widely due to seasonal or demand 


factors. Technical capabilities to detect leaks vary in terms of sensitivity, accuracy, and 


responsiveness. Also noted is the fact that pipeline size, length, operating parameters, and 


instrumentation design will affect the detection time. 


 


A study conducted for the Department notes that “seepage leaks represent a hard to identify 


pollution source and safety concern. If left until they are discovered visually on surface after 


affecting water quality, such leaks will cause great damage that is very expensive and difficult to 


remediate. Early detection of leaks can greatly reduce the loss of product from the pipeline and 


danger of pollution.”
56


 


 


Modify the IM Repair Criteria and Apply Those Same Criteria to Pipelines That Are Not 


Subject to the IM Requirements 


The repairs carried out since the Liquid IM Rule’s inception include the three types of prioritized 


repairs occurring inside of HCAs that are required by the Liquid IM Rule, as well as all other 


repairs that were made by operators as a result of their IM-related inspections. Currently, the 


Liquid IM rule requires three types of prioritized repairs: (1) those that must be addressed 


immediately, (2) those that must be addressed within 60 days, and (3) those that must be 


addressed within 180 days. 


 


Figure 3 depicts the percentages of the various types of HCA repairs (Immediate, 60-day, and 


180-day) carried out since the Liquid IM Rule’s inception. 


 


                                                 
56


 Leak Detection Technology Study for the PIPES Act H.R. 5782, December 31, 2007. See 


http://phmsa.dot.gov/pv_obj_cache/pv_obj_id_3C99D9FDAEEFC6E1ED639A2773D56ED62DD23200/filename/S


10-080623-002-Signed.pdf (accessed August 27, 2014). 
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Figure 3. HL Pipelines, HCA Repairs by Type, 2004–2010 


 
 


The NPRM allows for additional conservatism to be incorporated into the existing repair criteria, 


and an adjusted schedule will be established to provide greater uniformity. The 60-day and 180-


day repair categories will be consolidated into a single 270-day category, mandating that HCA 


pipes that formerly had 60-day and 80-day deadlines for repair must now meet the 270-day 


required deadline. There will be an extended timeframe for pipelines in need of repair that are 


located outside of HCAs. 


 


The proposed requirement is extended to pipelines not subject to IM requirements. As noted 


above, operators already make a large number of pipeline repairs outside of HCA. 


 


Increase the Use of ILI Tools (Smart Pigs)
57


 
PHMSA is proposing to require that all HL pipelines in areas that could affect an HCA be made 


capable of accommodating ILI tools within 20 years, unless the basic construction of a pipeline 


will not accommodate the passage of such a device.
58


 Existing regulations require new pipelines 


to be able to accommodate ILI tools. The effect of this proposal would be to retrofit or replace 


                                                 
57


 Smart pigs are devices that move inside a pipeline propelled by product flow and travel throughout the length of a 


pipeline. They are used during inspections, primarily to detect wall thinning caused by ordinary corrosion. Smart 


pigs provide information on the condition of the line, as well as the extent and location of any problems. For 


additional information, see http://primis.phmsa.dot.gov/comm/FactSheets/FSSmartPig.htm?nocache=2850 (accessed 


August 11, 2012).  
58


 Short sections of pipe (such as manifolds, station piping, tank farm piping, and smaller lines) and other lines 


that—due to their design or configuration (such as low-pressure lines, telescoping lines, sharp bends, and mainline 


valves that are not full opening)—ILI tools cannot go through will not accommodate ILI tools. 
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pipeline that would not be replaced within 20 years following publication of the final rule so that 


the pipeline can accommodate an ILI tool. Expanding the ability of operators to use smart pigs in 


performing integrity assessments will further promote public safety and the protection of the 


environment in these high-risk areas. The proposed regulation will not require the modification 


of any pipeline facilities listed in § 195.120(b). PHMSA is also including a provision requiring 


that pipelines within newly identified HCAs be modified to accommodate ILI tools before the 


performance of the 5-year baseline assessment required under § 195.452(d)(3). As with new 


pipelines, operators will be allowed to petition the Administrator for finding that the basic 


construction of a pipeline or an emergency will not permit the accommodation of a smart pig. 


PHMSA is also removing the size limitation referenced in § 195.120(b)(5) to encompass the use 


of non-metallic piping and the potential development of ILI tools that could be used to perform 


integrity assessments of such piping in the future. 


 


PHMSA is proposing to limit the circumstances where a pipeline can be constructed without 


being able to accommodate a smart pig. Under the current regulation, an operator can petition the 


Administrator for such an allowance for reasons of impracticability, emergencies, construction 


time constraints, and other unforeseen construction problems. PHMSA believes that an exception 


should still be available where the basic construction of a pipeline makes that accommodation 


impracticable and for emergencies, but that the other, less urgent circumstances listed in the 


regulation are no longer appropriate. Accordingly, the allowances for construction-related time 


constraints and problems would be repealed. 


 


ILI tools are an effective means of assessing the integrity of a pipeline, and broadening their use 


will improve the detection of anomalies and prevent or mitigate future accidents in high-risk 


areas. 


 


Considerations Relating to Tool Tolerance 


The accuracy and tolerance of ILI tools is a consideration in various sections of the proposed 


rule. Based on PHMSA’s review of inspection data, PHMSA concluded that operators should be 


explicitly required to consider the accuracy of their ILI tools. The IM rule requires action based 


on an analysis of ILI results that considers the depth of anomalies. Depth is a factor that goes 


into calculating remaining strength. Depth is also a repair requirement in itself if corrosion 


exceeds a certain percentage of wall thickness or if dents exceed certain percentages of pipe 


diameter. ILI results analysis can produce a point estimate, but there is an inherent inaccuracy in 


collecting the data, as there is for most experimental measurement devices. In reviewing IM 


inspection data, PHMSA discovered that some operators were not considering the accuracy (i.e., 


tolerance) of ILI tools when evaluating the results of the tool assessments. As a result, random 


variation within the recorded data led to both overcalls (i.e., an anomaly was identified to be 


more extreme than it actually was) and undercalls. Overcalls result in repair of some anomalies 


that might not actually meet repair criteria. Undercalls can result in anomalies that exceed 


specified repair criteria going un-remediated. PHMSA could have specified a method of 


accounting for tool accuracy. There are, however, many factors that affect tool tolerance, 


including the ability of the analyst. Operators perform verification digs to measure some 


anomalies and compare them to the ILI findings. This could indicate a tool is performing better 


than the nominal tolerance. PHMSA decided to be prescriptive in requiring that each operator 


consider tool tolerance in its analysis of ILI results but left it to the operator (performance 
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requirement rather than design requirement) to determine how to do this. The Corrosion and 


Metal Loss ILI Tool and the Dent and Deformation ILI Tool are most often used, due to their 


ability to detect the most commonly occurring types of anomalies in HL pipelines. These two 


types of inspection tools account for some 84 percent of all HL pipeline inspection miles. Other 


tools and tests serve the purposes as well and are used to check for more specific—but much less 


commonly occurring—concerns. Since the requirement relating to tool tolerance is a 


performance requirement, the cost to operators will depend on how they approach the analysis. 


 


IM Assessment, Evaluations, and Repairs 


The Hazardous Liquid Pipeline Integrity Management Program was created to ensure pipeline 


integrity in areas with the highest potential for adverse consequences (areas that could affect 


HCAs), promote a more rigorous and systematic management of pipeline integrity and risk by 


operators, maintain oversight of pipeline operator integrity plans and programs, and increase the 


public’s confidence in the safe operation of the Nation’s pipeline network. IM program 


regulations require operators to analyze risks and focus increased attention on safety, especially 


the portions of their pipeline that pose the highest risk. This increased attention must include 


physical inspection (assessment) of the pipe using ILI, pressure testing, or direct assessment; 


remediation of anomalous conditions following the assessment; continual evaluation of the 


pipeline; application of additional preventive and mitigative measures; and development of 


performance measures. 
 


Current regulations allow pipeline operators to determine the best method(s) of assessing the 


structural integrity of their pipeline inside HCAs, using one or more of the following three 


approaches: ILI, hydrostatic testing, or direct assessment. PHMSA also allows operators to 


employ alternative assessment methods if they can be shown to be effective. The proposal 


requires ILI assessments unless (1) the operator demonstrates to the satisfaction of PHMSA that 


the pipeline is not capable of using this tool, (2) the operator demonstrates that the use of an 


alternative assessment method will provide a substantially equivalent understanding of the 


condition of the pipeline, and (3) the operator provides notices to PHMSA. A person qualified to 


perform that covered task must analyze the data obtained from an ILI tool to determine if a 


condition could adversely affect the safe operation of the pipeline. Uncertainties in any reported 


results (including tool tolerance) must be considered as part of that analysis. Based on these 


assessments, operators must take prompt action to repair any defects that could reduce a 


pipeline’s integrity. 


 


According to AOPL and the American Petroleum Institute (API),
59 


operators conduct risk 


assessments for impacts on pipeline that could affect HCAs as part of their IM program. They 


note that “pipeline IM programs harness cutting-edge diagnostic technologies to scan their 


pipelines, and the latest analytic software to review inspection results and isolate potential issues 


for maintenance. The goal of the IM program is to identify and treat symptoms long before they 


grow into a problem.” 


 


                                                 
59


 See http://www.aopl.org/wp-content/uploads/2014/04/PSE-2013-Annual-Safety-Perf-Report_O.pdf, page 10 


(accessed August 11, 2014). 
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Clarifying Other Requirements 


Changes are expected to improve protection of the public, property, and the environment by 


closing regulatory gaps where appropriate and ensuring that operators are increasing the 


detection and remediation of unsafe conditions and mitigating the adverse effects of pipeline 


failures. 


 


2.4. Timeframe for the Analysis 


PHMSA estimates that the economic effects of this rulemaking, once finalized and adopted, will 


be sustained for many years into the future. The timeframe depends on the requirement and the 


effectiveness of the requirement. For those areas where the service life of the pipe is impacted, 


the timeline used in these analyses is 50 years. For other requirements, the timeline is determined 


by the service life of the product and the technological advances. Notwithstanding this, because 


of the difficulty of and uncertainty associated with forecasting industry effects into the far future, 


we assume different time periods to quantify and monetize the costs and benefits and 


demonstrate net effects, and we use requirement-specific timeframes to outline, quantify, and 


monetize the total costs and total benefits and demonstrate total net effects of the proposal. 


 


2.5. Identification of Available Alternative Approaches and the 
Consequences of the Alternatives 


The alternatives considered by PHMSA are discussed separately in the following sections that 


review each requirement of the rule. The “No Action” alternative for the proposed rule would 


maintain the status quo and, to the extent that incidents continue to occur on pipelines not subject 


to PHMSA regulations, the potential benefits of reduced societal costs of deaths, injuries, and 


property damages will be forgone. 


 


2.6. Overview of the Costs and Benefits Associated With the 
Proposed Rule Requirements 


2.6.1. Costs 
The costs for the proposed rule are based on expected impacts on operators of HL pipelines. 


There may be other costs that are not quantified because PHMSA does not have the information 


necessary to do so. PHMSA invites comments on the cost estimates made herein on the different 


requirements. 


 


To the extent that estimated costs can be quantified, the following sections discuss information 


available to PHMSA for each requirement. With the exception of the reporting requirements, 


most of the other requirements are performance-directed rather than design-directed, and the 


costs to operators will depend on the methods they use in complying. 


 


PHMSA invites comments on each of the estimated costs noted as follows under each proposed 


requirement. There are both direct and indirect costs associated with implementing the proposed 


rule; these depend on a variety of events. 
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2.6.2. Benefits 
The economic value of reported incidents, including fatalities, injuries, property damages, 


environmental damages, and other damages associated with the incidents, represent the potential 


benefits of eliminating incidents; those values do not include the benefits associated with 


avoiding costs of chronic health hazards, which are unreported. 


 


Although PHMSA is convinced that the quality and accuracy of the data will be improved and 


that pipeline safety will be enhanced, it is difficult to forecast with certainty or quantify all the 


benefits of the rule.  


 


Non-quantifiable benefits that are directly or indirectly related to this rulemaking include the 


following: 


 Streamlined regulations and increased regulatory certainty for pipeline operators.  


 


Unquantified Benefits 


The unmeasured benefits are organized into three broad categories: Reporting Omissions, Public 


Health and Environmental Costs, and Social Costs. 


 


Reporting Omissions 


The following categories of spill costs are not included or are underreported in the data collected 


from PHMSA accident reports: 


 Litigation Costs – The instructions for the PHMSA accident reports specifically tell 


operators not to include litigation costs in the reported property damage estimates.
60


 


However, litigation requires real resources, including the time of attorneys, judges, third-


party claimants, defendants, expert witnesses, scientists, accountants, and sometimes 


economists, to assess and prove damages and to assign responsibility. One study 


estimated that for the 1990 Arthur Spill, the Natural Resource Damage Assessment 


(NRDA)
61


 cost 0.6 to 2.8 million dollars, or $126 per barrel spilled.
62


 Litigation also 


often involves substantial uncertainty that can take years to resolve. By preventing spills, 


this proposal can prevent years of litigation. 


 Injuries not Requiring Hospitalization – The accident reporting form instructs operators 


to report only injuries that involved an overnight hospital stay. From a cost-benefit 


standpoint, the willingness to pay to avoid less severe injuries should be included in 


estimates of social costs as well.  


                                                 
60


Instructions for accident reporting in PHMSA form F-7000-1. See 


http://phmsa.dot.gov/pv_obj_cache/pv_obj_id_9459B8EDB8F01D777F6C64B053C508C37A510300/filename/HL 


Accident Instructions - PHMSA F 7000-1 rev 7-2014.pdf. 
61


 An NRDA is a process to estimate the extent of environmental injury caused by a spill and the type and amount of 


restoration needed. 
62


 Advanced Resource International, “Economic Impact of Oil Spills: Spill Unit Costs for Tankers Pipelines, 


Refineries and Offshore Facilities,” cited on p. 111 of Volume II of the Regulatory Analysis for the Rural Onshore 


Hazardous Liquid Low Stress Pipelines (Phase 2). 
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 Evacuations – Unless the cost of evacuations and the subsequent disruptions are included 


in a settlement or the operator compensates victims, these costs are not likely to be 


included in property damage estimates. 


 Other Third-Party Costs – Some third-party costs will not be included in accident reports 


because no claim is filed and the operator does not know the true extent of damages to 


third parties. Although operators are required to report cleanup costs as property damage, 


cleanup can sometimes take years and the total costs of cleanup may not be known for 


years. 


 


Public Health and Environmental Impacts 


The avoided environmental costs through spill prevention are often the largest category of 


benefits. Although this proposed requirement applies to non-HCA pipelines that by definition 


will not affect USAs, the areas outside of HCAs are subject to the same categories of 


environmental damages as HCA pipelines. These categories include the following:  


 Lost Use Value – During the cleanup process, the contaminated environmental resource 


may not be available for recreational or commercial users. The lost value to users of the 


resource due to an accident should be counted in the social costs of a spill. The lost use 


value may be measured during an NRDA or other study. However, estimating lost use 


value takes time and resources. The operators are not going to have much, if any, 


information regarding lost use value when they fill out the accident report. 


 Non-Use Value – Non-use environmental values reflect people’s willingness to pay to 


preserve species, ecosystems, and habitats that they may never visit but value their 


existence. The only way to measure non-use values is through contingent valuation 


surveys that are often costly to conduct. In the case of the Exxon Valdez oil spill, which 


may not reflect average non-use value costs for HL pipeline releases, the estimated non-


use value cost was approximately three times the size of the final settlement.
63


 


 Long-Term Health Consequences – There is a great deal of scientific uncertainty 


regarding the long-term effects of exposure to carcinogenic substances such as benzene in 


the aftermath of a spill. However, there are numerous toxic substances in spilled crude oil 


and other HLs for which some people would be willing to pay to avoid exposure.  


 Social Cost of Carbon – An HL spill may release some greenhouse gases into the 


atmosphere as the liquid evaporates. Highly volatile liquids will evaporate quickly upon 


release, while evaporation of heavier liquids may be minimal.  


 


Socio-Economic Impacts 
Public Confidence: A damaging spill resulting from an operator’s failure to implement 


appropriate precautions erodes public confidence in the pipeline infrastructure. Although the 


operator who caused the spill suffers damage to its reputation, operators who implemented 


adequate precautions will also be hurt by the loss of public confidence in the pipeline system. 


                                                 
63


 Exxon’s settlement with the Federal Government and State of Alaska for the Exxon Valdez oil spill was $1.15 


billion. A contingent valuation survey estimated that the non-use value losses attributable to the spill were $3 billion 


nationally. Portney, Paul (1994) “The Contingent Valuation Debate: Why Economists Should Care,” 8(4) pp. 3–17. 
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According to a 2006 report from the National Commission on Energy Policy, public opposition 


to new energy infrastructure is “a major cross-cutting challenge for U.S. energy policy.”
64


 Public 


perception can be a significant consideration when setting regulatory policy.
65


 The effects of a 


loss of public confidence are difficult to monetize and would not be included in the reported 


property damage in accident reports. 


 Level Playing Field: By requiring all operators to conduct inspections at least once every 


10 years using an ILI tool, the operators who do conduct inspections at least once every 


10 years using an ILI tool will not be taking on higher costs relative to operators who 


have not been conducting these inspections at these intervals.  


 Energy Security: The prevention of pipeline accidents also protects against disruption of 


the energy supply. Furthermore, PHMSA does not expect that these requirements will 


reach any of the “significant adverse effect” thresholds that would warrant an Energy 


Impact Analysis, including reduction in energy supply. 


 


PHMSA invites comments on each of the benefits noted as follows under each proposed 


requirement. There are positive direct benefits associated with implementing the rule, and there 


are also indirect benefits that are contingent on a variety of events.  


 


The rule is expected to reduce risk by reducing the likelihood of an incident occurring and reduce 


the consequences of an incident should it happen. In addition, the rule is expected to enhance 


PHMSA’s ability to do the following: 


 Understand, measure, and assess the performance of individual operators and the industry 


as a whole. 


 Integrate pipeline safety data in a way that will allow a more thorough, rigorous, and 


comprehensive understanding and assessment of risk. 


 Improve the data and analyses PHMSA relies on to make critical, safety-related decisions 


and improve PHMSA decision making. 


 Facilitate PHMSA’s allocation of inspection and other resources based on a more 


accurate accounting of risk. 


 Reduce the time PHMSA spends on gathering data from multiple sources to carry out 


pipeline oversight responsibilities. 


 


If the rule is effective, there will be fewer accidents, resulting in fewer associated deaths, 


injuries, and property damage. The societal costs of those deaths, injuries, and property damage 


will also be reduced. In a joint letter to PHMSA on August 17, 2011, API and AOPL stated, “We 


                                                 
64


 Parfomak, Paul W. (January 9, 2013) “Keeping America’s Pipelines Safe and Secure: Key Issues for Congress.” 


Congressional Research Service, p. 25. 
65


 Ibid. 
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are committed to continuous improvement in pipeline performance and safety, with an ultimate 


goal of zero accidents.”
66


  


 


The estimated costs and benefits may be affected by many factors that are not a direct result of 


the NPRM. Other regulatory actions that have been promulgated affect the status and level of 


actions that operators may take in the absence, or in spite of this, NPRM. PHMSA is uncertain 


about how operators will act in the future. For example, PHMSA cannot predict at this time if 


operators will do more frequent inspections or just as many inspections as required by this rule. 


If operators end up doing more frequent inspections, will there be a need to do more frequent 


repairs? More frequent repairs will be more costly but will also provide a better margin of safety. 


PHMSA seeks comments on these issues. 


 


A summary of discounted costs and benefits is provided in Appendix A. 


 


2.7. Consideration of the Loss of Energy Supplied 


PHMSA does not expect that these requirements will reach any of the “significant adverse 


effect” thresholds for an Energy Impact Analysis listed below: 


 Reductions in crude oil supply in excess of 10,000 barrels per day. 


 Reductions in fuel production in excess of 4,000 barrels per day. 


 Reductions in coal production in excess of 5 million tons per year. 


 Reductions in natural gas production in excess of 25 million mcf (1,000 cubic feet) per 


year. 


 Reductions in electricity production in excess of 1 billion kilowatt-hours per year or in 


excess of 500 megawatts of installed capacity. 


 Increases in energy use required by the regulatory action that exceed any of the 


thresholds above. 


 Increases in the cost of energy production in excess of 1 percent. 


 Increases in the cost of energy distribution in excess of 1 percent. 


 Other similarly adverse outcomes. 


  


                                                 
66


 August 17, 2011, letter to the Honorable Cynthia Quarterman, Administrator, Pipeline and Hazardous Materials 


Safety Administrator, from Steve Wuori, President, Liquids Pipelines Embridge, Inc., Chairman of AOPL Board, 


and Harry Pefanis, President and COO, Plains All American Pipeline, L.P., Chairman, API Pipeline Subcommittee. 
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3. Regulatory Impact Analysis of the Proposed Requirements 


The rule has eight discrete requirement areas. The costs and benefits associated with each 


requirement are derived from PHMSA data, industry estimates in response to the ANPRM (as 


noted in the NPRM), or published sources.  


 


Requirement Area #1 – Extend Reporting Requirements to All HL 
Gravity Lines 


 


Proposed Action: PHMSA is proposing to extend certain reporting requirements to HL gravity 


lines. Specifically, 49 C.F.R. § 195.1(b)(2) states that Part 195 does not apply to the 


“[t]ransportation of a hazardous liquid through a pipeline by gravity.”   


§ 195.58 Report submission requirements.  


(a) General. Except as provided in paragraph (b) of this section, an operator must submit 


each report required by this part electronically to PHMSA.  


(b) Exceptions. An operator is not required to submit a safety-related condition report (§ 


195.56) or an offshore pipeline condition report (§ 195.67) electronically.  


(c) Safety-Related Conditions. An operator must submit to the applicable State agency a 


safety-related condition report required by § 195.55 for an intrastate pipeline or when the 


State agency acts as an agent of the Secretary with respect to interstate pipelines.  


(d) Alternate Reporting Method. If electronic reporting imposes an undue burden and 


hardship, the operator may submit a written request for an alternative reporting method to 


the Information Resources Manager, Office of Pipeline Safety (OPS), PHMSA. 
 


Alternatives Considered 
Alternative 1: No Action (Baseline—Maintains the Status Quo) 


PHMSA would be unable to gather the information required to evaluate the risk posed by gravity 


lines. The collected risk information will allow PHMSA to assess the need for regulation of 


gravity lines and devise appropriate regulatory policies if warranted. From the PHMSA 


perspective, gravity lines potentially involve safety and environmental risks. Depending on the 


elevation change, a gravity flow pipeline could have more pressure than a pipeline that has pump 


stations to boost the pressure. The spill volume of a pipeline leak or rupture is driven by 


pressure, regardless of whether the pressure is created by pumping or gravity. 


 


Alternative 2: Regulate Gravity Flow Pipelines Carrying Ethanol 


This alternative was originally considered because transportation of ethanol by pipelines can be 


problematic due to its high oxygen content, making it more corrosive. Also, ethanol’s greatest 


hazard is its flammability; it has a more flammable range than gasoline. Ethanol does not 


produce visible smoke and has a hard-to-see blue/orange flame. Ethanol and some ethanol blends 



https://www.law.cornell.edu/cfr/text/49/195.56

https://www.law.cornell.edu/cfr/text/49/195.67

https://www.law.cornell.edu/cfr/text/49/195.55





Regulatory Impact Analysis: Hazardous Liquid Pipelines 1027-002/DTPH56-09-F-000012 


 Page 35 of 86 Pages 


Econometrica, Inc.  October 1, 2015 


can conduct electricity, whereas gasoline does not.
67


 In reality, ethanol is not transported by 


pipeline frequently, and if it is, it is generally a denatured product.  


 


Commenters to the ANPRM stated that the current exception for gravity flow pipelines is 


appropriate and nevertheless expressed the view that the exception should not apply to pipelines 


that transport ethanol. This alternative was rejected for the same reasons as the No Action 


Alternative. PHMSA concluded that the benefits of applying pipeline safety requirements to 


prevent incidents with gravity flow lines carrying all HLs outweigh the associated burdens. 


 


Alternative 3: Apply Part 195 Requirements to All Gravity Flow Pipelines Carrying HL, 


Including Rural Gravity Lines 


Currently, only certain requirements apply to rural gravity lines. This alternative was considered 


by PHMSA because transportation of any HL pipeline can pose a risk due to corrosion that could 


then result in leakage or rupture of the pipeline and/or flammability. In reality, PHMSA does not 


have evidence that rural HLs transported by gravity flow pipeline present the same risks, and the 


costs to comply with 195 are likely to outweigh benefits. Therefore, PHMSA rejected the 


alternative to remove all current exemptions. 


 


Analysis of Costs and Benefits of the Proposed Action 
Analysis of Costs 


PHMSA does not know the quantity of miles of gravity-fed lines there are, nor do they know the 


location of these lines. PHMSA estimates that there are between three and five operators 


accounting for approximately 17
68


 to 28
69


 miles of affected gravity-fed lines.  


 


PHMSA estimates that some of the costs associated with this requirement will be absorbed by 


HL pipeline operators who have gravity lines under other current regulatory requirements. For 


purposes of calculating costs, PHMSA estimates that there are four operators impacted by this 


requirement, which will need to adhere to the requirements in the NPRM in the future. The 


estimated number of miles of gravity pipeline affected is approximately 23 miles.  
 


PHMSA does not know for certain where gravity lines are located. Also, since 49 C.F.R. § 


195.1(b)(2) Part 195 does not apply to the “[t]ransportation of a hazardous liquid through a 


pipeline by gravity,” PHMSA has not gathered any HL accident reports on gravity lines. Due to 


not knowing the location or the incident statistics, we assume two different scenarios for 


calculating costs. The proposed regulatory changes would allow PHMSA to obtain information 


on the location of gravity lines and other information that can be used to evaluate risk. 


 


Costs of Reporting and Recordkeeping 


Costs of Reporting – PHMSA expects the costs will depend on the type of operation and the 


experience of the operator with reporting requirements. PHMSA’s staff has observed that 
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 http://www.ethanolrfa.org/page/-/rfa-association-site/pdf/module2.pdf. 
68


 See “Advance Notice of Proposed Rulemaking, Pipeline Safety: Safety of On-Shore Hazardous Liquid Pipelines, 


Docket No. PHMSA-2010-0229 – Comments of American Petroleum Institute and Association of Oil Pipe Lines,” 


February 18, 2011, page 5. 
69


 Seventeen miles was based on three operators; proportionally five operators would yield 28 miles. 
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typically there is a learning curve when operators are subject to new requirements. Based on past 


experience with different rules, PHMSA estimates that the cost to add additional information to 


the annual report will be nominal. Several employees (including compliance officers whose 


mean hourly wage is estimated to be $37.11 and a secretary/administrative assistant whose mean 


hourly salary is estimated to be $18.10)
70


 may need to be involved in the preparation of annual 


reports, including recording the information, signing off, and transmitting it to PHMSA. The cost 


for compliance officers and administrative support is $55.21. The composite hourly average 


salary for all HL employees expected to be involved in providing the reports is $27.61 ($55.21 


total/2 persons); the fully loaded cost of labor is $41.42 ($27.61 * 1.50). 


 


Based on previous recordkeeping experience, PHMSA’s technical staff estimates that the 


additional time to include these parameters in their annual reports is 1 hour per operator. 


Therefore, the total labor costs are $166 ($41.42 fully loaded labor costs * 4 operators). The 


additional cost per operator per year would be approximately $41. It is assumed that the format 


of the information provided to PHMSA in the annual reports will be acceptable to the States and 


no additional reports or telephone communication will be needed to comply with the 


requirement. 


 


Costs of Recordkeeping – PHMSA expects the cost of the required recordkeeping to be nominal. 


Some of the required records will be kept electronically, while others will be kept on paper. In 


the case of those kept electronically, the required recordkeeping will necessitate a company clerk 


entering data and in some cases scanning materials. In the case of those records kept on paper, 


the required recordkeeping will necessitate a company clerk placing materials in file folders, 


placing the file folders in file cabinets, and retrieving files when needed. It may also necessitate a 


system for signing materials in and out. Finally, in some cases, physical recordkeeping may 


necessitate the acquisition of file cabinets and file folders by some operators. Based on previous 


experience with recordkeeping, typically a clerk is the person who maintains the records in 


accordance with the recordkeeping requirements.
71


  


 


The average hourly salary, including benefits, for a clerk is estimated at approximately $30 


($19.88 Bureau of Labor Statistics (BLS) hourly wage rate for an office clerk in the oil industry 


* 1.5 overhead = $29.82).
72


 PHMSA’s technical staff estimates that the average time to perform 


these tasks would be about 0.5 hour per month, or 6 hours per year. The total cost per operator 


per year would be approximately $180 ($30 hourly wage rate for a clerk * 6 hours). The total 


annual costs for recordkeeping are estimated to be $720 ($180 cost of recordkeeping per operator 


* 4 operators). There is no expectation that the recordkeeping would require operators to hire 


additional personnel. Neither is there an expectation that the recordkeeping would require 


operators to acquire new computers or peripherals. 
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 See http://www.bls.gov/oes/current/naics4_211100.htm#11-0000 (accessed July 30, 2014). 
71


 See http://www.bls.gov/oes/current/naics4_486100.htm#43-0000 (accessed July 30, 2014). 
72


 See http://www.bls.gov/oes/current/naics4_211100.htm#11-0000 (accessed July 30, 2014). 
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Table 8. Estimated Costs of Complying With the Proposed  
Reporting Requirements for Gravity Lines for Four Operators 


With 23 Miles of Gravity Lines 


Total Costs – Reporting and Recordkeeping 


10-Year Costs  Annual  


Undiscounted 3% 7% Total  


$8,900 $7,800 $6,700 $900 


 


The present value of costs over a 10-year period is $7,800 discounted at 3 percent and $6,700 


discounted at 7 percent. The annual costs for this rule are the same every year. Therefore, the 


annualized costs are $900 at a 7-percent or 3-percent discount rate.  


 


PHMSA seeks comments on the location of the gravity lines, the number of miles impacted by 


this requirement, and the estimated costs. 


 


Analysis of Benefits  


PHMSA does not have any information indicating that accidents have occurred on gravity lines 


in prior years. PHMSA notes that gravity lines can and do involve safety and environmental 


risks. Depending on the elevation change, a gravity flow pipeline could have more pressure than 


a pipeline with pump stations to boost the pressure. The spill volume of a pipeline leak or rupture 


is driven by pressure, regardless of whether the pressure is created by pumping or gravity. 


 


PHMSA believes that reporting is essential to manage risk. Data from reports are used by the 


Agency to identify trends, provide performance measures, and understand the causes and 


consequences of pipeline incidents. The data are also used by PHMSA to demonstrate the 


regulatory effectiveness and identify where changes should be explored. Reporting requirements 


are in place for all pipelines except for the gathering lines currently unregulated. Reporting on 


the latter segment of the pipeline will help the Agency have a more complete picture of the risk 


involved. 


 


In its Strategic Plan, PHMSA notes that one of the Agency’s challenges is to understand and 


target risk, which requires a systematic approach to risk management, including a 


“comprehensive understanding of the factors contributing to risk and the ability to focus 


resources in those areas that pose the greatest risk.” One of PHMSA’s strategies for dealing with 


this challenge is to “improve data collection and analysis, collect the right data to evaluate risks 


from unregulated entities, and improve the transparency of information and public awareness of 


pipeline and hazardous materials safety issues.”
73 


The benefits may include reducing incidents, 


enhancing incident response, and increasing public confidence. 


 


Comparison of Costs and Benefits 


The cost of this reporting requirement is extremely low relative to the potential for improvements 


in pipeline operations that may occur in the future. The total compliance costs are expected to be 


approximately $900 per year. The benefits are not quantified but are expected to justify the costs 
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 PHMSA Strategic Plan (2012–2016). 
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of the action. PHMSA believes that the low costs of the requirement are justified. PHMSA 


invites comments on this analysis.  
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Requirement Area #2 – Extend Certain Reporting Requirements to All 
HL Gathering Lines 


 


Proposed Action: PHMSA is proposing to add 49 C.F.R. § 195.1(a)(5) to require that the 


operators of all gathering lines comply with requirements for submitting annual, safety-related 


condition and incident reports.  


 


Alternatives Considered 
Alternative 1: No Action (Baseline—Maintains the Status Quo) 


Under this option, PHMSA would maintain existing requirements for reporting by taking no 


action. However, PHMSA believes that this would not effectively support PHMSA’s safety 


mission. 


 


Although taking no action would eliminate additional compliance costs, there would be no 


benefits ensuing from the proposal and PHMSA would continue to lack important safety 


information about these pipelines. 


 


Alternative 2: Require Different Reporting for Some Operators 


PHMSA considered establishing different requirements for the large and small operators who 


may be among the 23 estimated to be affected by the proposed rule, basing the requirements on 


estimated differences in expected costs and benefits. PHMSA is aware that some regulations, 


rules, and Government policies place a disproportionate burden on small firms. Consequently, to 


promote entrepreneurship, Government agencies have sometimes granted small businesses 


preferential regulatory treatment, such as exemptions from legislation and regulations or 


extended deadlines for compliance. 


 


PHMSA judged that these considerations were not sufficient to recommend reporting 


requirements based on business size. This option was not chosen because PHMSA concluded 


that allowing disparate reporting would not meet its informational needs by leaving a significant 


number of operators outside the reporting requirements. The Agency believes that reporting must 


provide relevant information that is useful for the decision-making needs of groups for whom the 


information is provided. PHMSA determined, therefore, that not requiring the smaller operators 


to report would dampen the regulation’s effectiveness and that special regulatory treatment 


would not, in fact, help small businesses. PHMSA believes that although there may be a learning 


curve for small entities, with practice and guidance—which PHMSA is willing to provide—


small operators will learn how to comply with the reporting requirements. 
 


Alternative 3: Extend Certain Reporting Requirements to All HL Gathering Lines 


Since the estimated reporting costs for this requirement were on average less than $1,000 per 


year per operator, PHMSA considered allowing voluntary reporting by operators under the 


assumption that they may report because of the low costs. It is precisely because the reporting 


costs are low that PHMSA rejected this alternative. The potential benefits to society are likely to 


justify the low level of reporting costs. 
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Analysis of Costs and Benefits of the Proposed Action 
Analysis of Costs  


The compliance costs are the costs associated with reporting data to PHMSA. In order for 


PHMSA to effectively analyze safety performance and pipeline risk of gathering lines, PHMSA 


needs basic data about those pipelines. The agency has the statutory authority to gather data for 


all gathering lines [49 U.S.C. § 60117(b)], and that authority was not affected by any of the 


provisions in the Pipeline Safety Act of 2011. Given the information is recorded and readily 


available (including the number of miles of pipeline), it is assumed that there are no costs to 


gather the information for submission. PHMSA seeks public comments regarding the accuracy 


of this assumption. 


 


For the annual reports,
74 75


 PHMSA assumes the following: 


 Costs are associated with the time to provide the additional information required under 


this proposal and submit the form.  


 Approximately 23 operators are impacted, each having to complete accident report forms 


annually. 


 Several employees (including a compliance officer whose mean hourly wage is estimated 


to be $37.11 and a secretary/administrative assistant whose mean hourly salary is 


estimated to be $18.10)
76


 may need to be involved in the preparation of annual reports, 


including recording the information, signing off, and transmitting it to PHMSA. The total 


for these employees is $55.21. The composite hourly average salary for all HL employees 


expected to be involved in providing the reports is $27.61 ($55.21 total/2 persons); the 


fully loaded cost of labor is $41.42 ($27.61 hourly rate * 1.50 overhead for indirect 


expenses valued at 50 percent). 


 Operators will spend a minimum of 18 hours completing the annual report form.
77


 There 


may be some reductions in labor hours in successive years as operators become more 


familiar with reporting requirements. For this analysis, we are projecting the same 


amount of hours from year to year. 


 Each operator would be required to prepare a separate report for gathering lines 


transporting different types of HL. However, PHMSA expects that the 23 operators 


impacted by the requirement have only one type of product, so PHMSA estimates 


approximately one report for each of the 23 entities. 
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 Annual report template can be found at 


http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=2d1357


c3eee3d110VgnVCM1000009ed07898RCRD&vgnextchannel=bc79c0124500d110VgnVCM1000009ed07898RCR


D&vgnextfmt=print.  
75


 Reporting Requirements for Hazardous Liquid Pipeline Operators: Hazardous Liquid Annual Report. OMB 


Control Number: 2137-0614. Expiration Date: December 31, 2015. 
76


 See http://www.bls.gov/oes/current/naics4_211100.htm#11-0000 (accessed July 30, 2014). 
77


 Source: “Information Collection Supporting Statement – Reporting Requirements for Hazardous Liquid Pipeline 


Operators: Hazardous Liquid Annual Report.” OMB Control Number 2137-0614. Docket No. PHMSA 2013-0003.  
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The annual cost to all 23 operators for preparing and submitting annual reports is expected to be 


approximately $17,148 annually (18 hours * $41.42 hourly rate * 1 report * 23 operators)—


approximately $746 per operator per year ($17,148/23). 


 


For the incident reports,
78


 PHMSA assumes the following: 


 Costs are associated with the time to provide the information and submit the incident 


report form. Given the information is recorded and readily available, it is assumed that 


there are no costs to gather incident report information for submission. 


 Approximately 23 operators are impacted, each having to complete incident report forms 


annually. 


 Several employees (including a compliance officer whose mean hourly wage is $37.11 


and a secretary/administrative assistant whose mean hourly salary is $18.10)
79


 may need 


to be involved in the preparation of annual reports, including recording the information, 


signing off, and transmitting it to PHMSA. The total is $55.21. The composite hourly 


average salary for all HL employees expected to be involved in providing the reports is 


$27.61 ($55.21 total/2 persons); the fully loaded cost of labor is $41.41 ($27.61 * 1.50). 


 PHMSA regulates only 3,644 miles of the approximately 30,000 to 40,000 miles of 


onshore HL gathering lines in the United States. The average number of miles not 


regulated is estimated to be between 26,000 and 36,000. This translates to between 1,130 


and 1,565 miles per operator (26,000 miles/23 operators and 36,000 miles/23 operators).  


 PHMSA estimates that impacted operators could prepare between approximately 1 report 


(17 incidents * 23 operators impacted/421 total number of HL operators) and 1.3 reports 


(24 incidents * 23 operators impacted/421 total number of HL operators) annually. 


PHMSA is assuming that incident rates on gathering lines are similar to other lines and 


seeks comment on this assumption.  


 PHMSA estimates that operators will spend a minimum of 10 hours preparing the 


report.
80


 


 The cost burden estimate does not take into account the time to investigate the incident 


prior to filing the report. 


 


The annual cost of preparing and submitting incident reports for all 23 operators impacted is 


approximately between $414 (10 hours * $41.42 hourly rate * 1 report) and $538 (10 hours * 


$41.42 hourly rate * 1.3 reports)—approximately between $18 ($414/23) and $23 ($538/23) per 


operator per year. 
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 Incident report template is at 


http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=2d1357


c3eee3d110VgnVCM1000009ed07898RCRD&vgnextchannel=bc79c0124500d110VgnVCM1000009ed07898RCR


D&vgnextfmt=print.  
79


 See http://www.bls.gov/oes/current/naics4_211100.htm#11-0000 (accessed July 30, 2014). 
80


 Source: “Supporting Statement – Pipeline Safety: Transportation of Hazardous Liquids by Pipeline: 


Recordkeeping and Accident Reporting.” OMB Control Number 2137-0047. Docket No. PHMSA-2013-0061.  
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For the safety-related conditions reports,
81


 PHMSA assumes the following: 


 Costs are associated with the time to provide the information and submit the safety-


related report form. Given the information is readily available, it is assumed that there are 


no costs to gather incident report information for submission. 


 Several employees (including a compliance officer whose mean hourly wage is estimated 


to be $37.11 and a secretary/administrative assistant whose mean hourly salary is 


estimated to be $18.10)
82


 may need to be involved in the preparation of annual reports, 


including recording the information, signing off, and transmitting it to PHMSA. The total 


for these employees is $55.21. The composite hourly average salary for all HL employees 


expected to be involved in providing the reports is $27.61 ($55.21 total/2 persons); the 


fully loaded cost of labor is $41.42 ($27.61 * 1.50). 


 Approximately 23 operators are impacted. 


 Operators will spend at a minimum 6 hours completing the forms.
83


  


 The cost burden estimate addresses the new requirement for these operators to complete a 


safety-related conditions report and does not take into account existing requirements, 


such as the time required to perform an onsite investigation of the incident prior to filing 


the report.   


 According to PHMSA’s technical staff, they expect there to be no more than one safety-


related condition report per year per operator. This is a maximum, as PHMSA believes 


that there would be fewer reports. 


 


The annual cost of preparing and submitting safety-related reports for all 23 operators impacted 


is $5,716 (6 hours * $41.42 hourly rate * 1 report * 23 operators)—approximately $249 per 


operator per year. 


 


The total annual cost for preparing and submitting all reports required by this proposed rule is 


expected to be between approximately $23,278 ($17,148 for annual reports + $414 for incident 


reports + $5,716 for safety-related condition reports) and $23,402 ($17,148 for annual reports + 


$538 for incident reports + $5,716 for safety related condition reports.) This is approximately 


between $1,012 and $1,017 per operator per year. The average per-year cost for preparing all 


three reports is $23,340 [($23,278 + $23,402)/2]—approximately $1,015 per operator. 
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 See 


www.phmsa.dphmsaot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=2d135


7c3eee3d110VgnVCM1000009ed07898RCRD&vgnextchannel=bc79c0124500d110VgnVCM1000009ed07898RC


RD&vgnextfmt=print. 
82


 See http://www.bls.gov/oes/current/naics4_211100.htm#11-0000 (accessed July 30, 2014). 
83


 Source: “Supporting Statement – Reporting of Safety-Related Conditions on Gas, Hazardous Liquid and Carbon 


Dioxide Pipelines and Liquefied Natural Gas Facilities.” OMB Control No. 2137-0578. Docket No. PHMSA-2014-


0005.  
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Table 9: Total Costs for Requirement Area #284 


Total Costs 


10-Year Costs  Annual  


Undiscounted 3% 7% Total  


$233,400 $205,100 $175,400 $23,300 


 


The present value of costs over a 10-year period is $205,100 discounted at 3 percent and 


$175,400 discounted at 7 percent. The annual costs for this rule are the same every year. 


Therefore, the annualized costs are $23,300 at a 7-percent or 3-percent discount rate. PHMSA 


requests public comments on the above estimates of costs. 


 


Analysis of Benefits  


PHMSA believes that reporting is essential to manage risk. Data from reports are used by the 


Agency to identify trends, provide performance measures, and understand the causes and 


consequences of pipeline incidents. The data are also used by PHMSA to demonstrate the 


regulatory effectiveness and identify where changes should be explored. Reporting requirements 


are in place for all pipelines except for the gathering lines that are currently unregulated. 


Reporting on the latter segment of the pipeline will help the Agency have a more complete 


picture of the risk involved. 


 


In its Strategic Plan, PHMSA notes that one of the Agency’s challenges is to understand and 


target risk, which requires a systematic approach to risk management, including a 


“comprehensive understanding of the factors contributing to risk and the ability to focus 


resources in those areas that pose the greatest risk.” One of PHMSA’s strategies for dealing with 


this challenge is to “improve data collection and analysis, collect the right data to evaluate risks 


from unregulated entities, and improve the transparency of information and public awareness of 


pipeline and hazardous materials safety issues.”
85 


The benefits may include reducing incidents, 


enhancing incident response, and increasing public confidence. 


 


Comparison of Costs and Benefits 


The cost of this reporting requirement is extremely low relative to the potential for improvements 


in pipeline operations that may occur in the future. The total compliance costs are expected to be 


approximately $23,340 per year, or $1,015 per operator. The benefits are not quantified but are 


expected to justify the costs of the action. PHMSA believes that the low costs of the requirement 


are justified. PHMSA invites comments on this analysis.  
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 Totals are rounded to the nearest 100 dollars. 
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 PHMSA Strategic Plan (2012–2016). 
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Requirement Area #3 – Require Inspections of Pipelines in Areas 
Affected by Extreme Weather, Natural Disasters, and Other Similar 


Events 


 


Proposed Action: PHMSA is proposing to require that operators perform an inspection within 72 


hours after the cessation of weather, natural disaster, and other similar events or as soon as the 


affected area can be safely accessed if a pipeline is affected by flooding, hurricanes, tornados, 


earthquakes, landslides, and other such events. PHMSA proposes that operators, post-event, be 


required to evaluate Right-of-Way (ROW) conditions at waterway crossings and in offshore 


areas in performing those inspections. Operators would also be required to take appropriate 


remedial measures based on the results of those inspections, including initiating reductions in 


operating pressure, conducting additional surveys (e.g., to verify the remaining depth of cover 


over a buried pipeline), and remediating any unsafe conditions.  


 


Current Practices: FR 195.452, PHMSA guidance documents and the recommended practices 


(RPs) of API assign responsibilities to HL pipeline operators for the inspection of pipeline 


ROWs regularly under normal operating conditions and in the aftermath of natural disasters. The 


requirements proposed here provide additional specificity to already existing duties and more 


certainty regarding regulatory requirements. 


 


Baseline Inspection Requirements for HL Pipelines 
Pipeline ROWs 


Currently under § 195.412, operators of HCA and non-HCA onshore HL steel pipelines are 


required to inspect the surface conditions along onshore HL pipeline ROWs with ground or air 


patrols at least 26 times a year, with no more than 3 weeks between inspections. The purpose of 


these patrols is to identify conditions on the ground that may pose a threat to the pipeline, such as 


construction and excavation, areas of dead vegetation and other potential indicators of leaks, 


damaged or missing pipeline markers, unauthorized ROW activities, and erosion or earth 


movement. The post-disaster inspections within 72 hours after a disaster or once conditions are 


safe would be similar. 


 


Pipeline Water Crossings 


Operators of onshore HL HCA and non-HCA pipelines that cross under navigable bodies of 


water must inspect each crossing at least once every 5 years to determine their condition. These 


inspections are generally carried out by divers using probes to ensure that the depth of cover is 


adequate for safe operations and to identify washouts or other unsafe conditions that need to be 


corrected to avoid an accidental release.
86


 For example, if the inspection reveals that scour has 


exposed a section of the pipeline to the currents of the river, the operator can shut down that 


segment of pipeline until repairs are made. In the case of flooding, a flyover or inspection by 


divers may reveal that the flooding conditions have created a new channel exposing the pipeline 


to the threat of rupture due to scour or damage from debris. During a flood, an unmarked 


exposed pipeline can also create a hazard for navigation and for rescue workers. By marking the 
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 PHMSA Enforcement Guidance, Operations, and Maintenance.  
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location of the pipeline, the pipeline can prevent boats from colliding with the exposed pipeline, 


potentially causing a rupture and safety hazard for boats. 


 


Offshore Pipelines 


Under § 195.413, operators of HCA and non-HCA offshore HL pipelines in the Gulf of Mexico 


and its inlets must conduct periodic underwater inspections of their pipelines that are in 


navigable waterways less than 15 feet deep. If the operator discovers that the pipeline is exposed 


or poses a hazard to navigation, it must report the pipeline location to the National Response 


Center within 24 hours, mark the location for navigators within 7 days, and rebury the pipeline or 


provide protection equivalent to burial within 6 months. 


 


RPs and Guidelines Regarding Inspections and Natural Disasters 


Although 195.413 and 195.412 do not explicitly require inspections following a natural disaster 


or extreme weather event, many operators routinely conduct these post-disaster inspections in 


accord with longstanding PHMSA guidance documents and RPs of API. 


 


According to the RPs in API’s Bulletin 2HINS,
87


 companies shut down drilling and production 


operations and evacuate personnel in advance of a hurricane. After the storm has passed and it is 


safe to fly, companies will conduct flyovers of onshore and offshore infrastructure, including 


pipelines, to look for damage and spills. Once it is safe, the companies will also send crews to 


physically assess infrastructure. If damage is detected on offshore pipelines, operators hire 


divers, make repairs, and conduct safety inspections before resuming operations. Any damaged 


onshore pipelines are also assessed, repaired, and inspected before resuming operations. 


Operators make prearrangements with suppliers to ensure that they have the required resources 


to effectively respond to a hurricane and resume operations as soon as it is safe to do so. A 


PHMSA Advisory Bulletin regarding hurricanes, issued September 1, 2011, closely tracks with 


API’s RPs. 


 


PHMSA has published Advisory Bulletins in the Federal Register notifying HL pipeline 


operators that conditions created by natural disasters can constitute an “unusual operating 


condition that can adversely affect the safe operation of a pipeline.”
88


 Inspections in the event of 


a natural disaster may be necessary for compliance with the regulatory requirements for planning 


for and responding to unusual and potentially unsafe operating conditions. In an Advisory 


Bulletin issued July 27, 2011, PHMSA urged operators to conduct frequent patrols and 


overflights as well as inspections by divers at water crossings during and immediately following 


flood conditions. The requirement proposed here simply ensures that at least one of these 


inspections occurs within 72 hours of the natural disaster or once conditions are safe. 


 


Alternatives Considered 
Alternative 1: No Action (Baseline—Maintains the Status Quo) 


By not taking action, there would be gaps in pipeline safety. Although taking no action would 


eliminate additional compliance costs, it would also eliminate benefits. 
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 http://www.api.org/news-and-media/hurricane-information/hurricane-preparation (accessed December 20, 2014). 
88


 Pipeline Safety: Potential Damage to Pipeline Facilities Caused by Flooding. Federal Register, July 27, 2011, 


Notices, p 44985. 
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Alternative 2: Inspect All Pipelines Subject to This Requirement by Hydro Pressure Testing 


Hydro testing was considered because high test pressure will eliminate all possible defects, thus 


ensuring that a proper safety margin is maintained. This alternative was rejected because it is 


much more expensive than the other ROW inspection methods (such as patrols and inspections 


by divers) and would not provide any information regarding potential hazards outside of the 


pipeline. 


 


Alternative 3: Provide Guidance for Adoption by States 


PHMSA believes that this alternative may prove infeasible because PHMSA cannot be sure that 


the States may want to or be able to adopt mandatory guidance. PHMSA has had experience in 


studying the issue of State-administered programs. The group that studied the Gas DIMP rule 


noted that States typically have not uniformly adopted recommended approaches in the past. 


Even though the costs associated with this approach are low, PHMSA decided against this 


approach because the benefits may not be realized, since the guidance may not be adopted by the 


States. 


 


Analysis of Costs and Benefits of the Proposed Action 
PHMSA’s goal is to ensure uninterrupted safe operation. This requirement is designed to 


minimize disruptions to the oil supply that can occur as a result of natural disasters. These 


inspections also allow operators to detect hazardous conditions such as exposed pipeline in 


waterways during flooding; earth movement around the pipeline from an earthquake; damage 


due to a buildup from ice or snow; damage due to fire, lightning, or wind; and submersion of 


equipment critical for safe operation of the pipeline. By detecting these conditions early, an 


operator can take steps to prevent ruptures and large-scale releases. 


 


Table 10 lists the significant incidents that occurred on pipeline ROWs due to weather-related 


conditions from 2010 through 2014. As Table 10 shows, according to PHMSA accident report 


data, there were 12 natural force incidents along HL pipeline ROWs from 2010 through 2014. 


On average, these incidents generated $34.7 million in property damage losses annually. Going 


all the way back through 2004, natural force incidents did not cause any fatalities or injuries.  


 


Table 10. Natural Force Significant Incidents on Pipeline ROWs, 2010–201489 


Accident 
Date 


Location 
Accident  


Sub-Cause 
Commodity 


Property 
Damage 
(Millions) 
(2013 $) 


Gross 
Loss 


(Gallons) 


7/1/2011 Laurel, MT Heavy Rains/Floods Crude Oil 139.72 63,378 


7/29/2013 Tioga, ND Lightning Crude Oil 16.99 865,200 


8/13/2011 Onawa, IA Heavy Rains/Floods Refined Petroleum 7.94 28,350 


                                                 
89


 Compiled from PHMSA accident report data which is publicly available at 


http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=fdd2dfa122a


1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vg


nextfmt=print (accessed January 4, 2014.) 



http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=fdd2dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print

http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=fdd2dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print

http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=fdd2dfa122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vgnextfmt=print
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Accident 
Date 


Location 
Accident  


Sub-Cause 
Commodity 


Property 
Damage 
(Millions) 
(2013 $) 


Gross 
Loss 


(Gallons) 


8/13/2013 Littleton, CO Heavy Rains/Floods HVLS 4.92 479,010 


7/21/2012 Port Arthur, TX Lightning HVLS 1.18 130,914 


7/15/2011 Tekema, NE Heavy Rains/Floods HVLS 0.99 4,200 


8/7/2014 Yoder, WY Lightning Crude Oil 0.66 84 


9/12/2013 Pinon, NM Heavy Rains/Floods HVLS 0.59 104,622 


2/12/2014 Cleveland, OH Earth Movement Refined Petroleum 0.20 300 


1/11/2010 Lake Charles, LA Temperature HVLS 0.17 93,954 


3/30/2010 Salisbury, MO Earth Movement HVLS 0.12 27,552 


2/9/2014 Munger, MI Temperature Refined Petroleum 0.02 755 


   
5-Year Total 173.49 1,798,319 


   
Annual Average


90
 34.70 359,664 


 


In addition to the incidents reported in Table 10, a 2012 PHMSA report to Congress described 


other significant releases due to flooding.”
91


 These accidents included the following: 


 In October 1994, flooding of the San Jacinto River in Harris County, TX, caused a 


release of approximately 36,000 gallons of HLs, including crude oil, diesel fuel, gasoline, 


and a highly volatile liquid, after 7 days of flood conditions scouring exposed 36 of the 


69 pipelines crossing under the river. Accidental releases occurred at eight of the exposed 


pipelines.
92


 


 In September 2005, Hurricane Katrina washed away a levee, resulting in a spill of 3,245 


barrels of crude oil. 


 


Although natural force damage incidents along pipeline ROWs only accounted for 9 of the 552 


significant HL spills from 2010 through 2013, they were some of the largest and most damaging. 


The accident in Laurel, MT, is the third worst property damage loss from all causes over the past 


10 years. 


 


The hazards created by natural disasters have the potential to cause ruptures resulting in sudden, 


large releases with large volume losses occurring within minutes of the accident. Additionally, 


flood-related accidents can be especially costly because of contamination of drinking water 


systems or sensitive ecosystems.  


                                                 
90


 Because of reporting delays, data for 2014 may not capture all relevant incidents. Therefore, the annual average 


reported in Table 10 may be a slight underestimate. 
91


 PHMSA Report to Congress, Results of Hazardous Liquid Incidents at Certain Inland Water Crossings Study, 


http://www.phmsa.dot.gov/pv_obj_cache/pv_obj_id_F7EE2DB31D71255F6E1E3683FCDDC2A6635A1000/filena


me/Haz%20Liq%20Inci%20at%20Certain%20Inl%20Wat%20Cross%20Study%20-%2012-27-12.pdf (accessed 


January 3, 2014). 
92


 Woodyard, Chris (1996). “Safety Panel Faults Design of Pipelines, Flood in 1994 Led to River Blaze.” Houston 


Chronicle, September 5, 1996. 
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As described above, under current PHMSA guidance and industry RPs, most operators inspect 


ROWs following disasters. This may be one of the reasons that the incidence of natural force 


damage events along ROWs is relatively low in recent years. Making the requirement for post-


disaster inspections explicit is intended to provide certainty to regulated operators and to lessen 


the likelihood of sudden large releases that could have been prevented by acting on information 


obtainable through inspections.  


 


Analysis of Costs 


The challenge of estimating the costs associated with this requirement is that it requires 


inspections after a wide variety of events. These include but are not limited to natural disasters 


from weather events such as hurricanes,
93


 tornadoes, heavy rains that can lead to floods,
94


 and 


earthquakes that affect pipelines in different physical ways. Pipelines of different lengths may be 


affected. Post-disaster inspections are usually conducted routinely,
95 


so the costs associated with 


this requirement are due to the inspection process being explicitly moved up to within 72 hours 


of post-event time or once conditions become safe. 


 


In some cases, pipelines are temporarily shut down or operate at lower pressure due to conditions 


created by natural disasters such as hurricanes or floods. In these instances, operators already 


have a strong financial incentive to perform the inspections required to resume operations as 


quickly as possible. Likewise, PHMSA guidance regarding flooding and water crossings advises 


operators to conduct frequent inspections during and after flood conditions.
96


 The 72-hour 


requirement provides additional clarity and certainty to the requirements for pipeline operators to 


plan for and respond appropriately to unusual and potentially unsafe operating conditions. The 


proposed requirement also promotes fairer competition between operators who are diligent about 


monitoring ROW conditions following a disaster and operators who do not exercise the same due 


diligence.
97


 


 


Inspection Cost for Weather-Related Events:  


1. Annual Number of Post-Event Inspection Miles 


PHMSA assumes that on average, there will be approximately 134 earthquakes, 6 


hurricanes, and 5 major floods per year. Based on discussions with PHMSA’s staff, we 


assume that 300 miles of pipeline will be inspected after each earthquake and major flood 


and 3,000 miles after each hurricane. This amounts to 59,700 inspection miles conducted 


72 hours post-event. 


                                                 
93


 The National Oceanic and Atmospheric Administration estimates that there are an average of 5.8 hurricanes per 


year. See http://www.nhc.noaa.gov/pastprofile.shtml (accessed August 16, 2012). 
94


 The National Council for Resource Development estimates about five major flood events per year. See Thirsty for 


Answers, page 8, Figure B.4. 
95


 See http://www.api.org/news-and-media/hurricane-information/hurricane-preparation.aspx (accessed July 31, 


2014). 
96


 PHMSA 2011-0177. Pipeline Safety: Potential for Damage to Pipeline Facilities Caused by Flooding, Federal 


Register, Volume 76, No 144, July 27, 2011, Notices. 
97


 The Washington State Department of Ecology made a similar argument about creating a “level playing field” by 


codifying guidance into mandatory regulations in a 2006 cost-benefit analysis of a proposed oil plan contingency 


regulation. WAC 173-182 Oil Spill Contingency Plan Rule, Preliminary Cost Benefit Analysis, June 7, 2006, p. 10. 
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2. Marginal Cost per Mile of Post-Event Inspections 


PHMSA expects air patrols to be the most common form of post-event inspection. The 


required biweekly air patrols along ROWs cost approximately $50 per mile.
98


 If the air 


patrols costs 50 percent more during the 72-hour time period following the event than 


during normal conditions and if the post-event inspection counts as 1 of the required 26 


patrols per year, then the marginal cost of the post-event inspection is approximately $25 


per mile. PHMSA requests public comments on the cost of the proposed post-event 


inspection on a per-mile basis. 


3. Annualized Cost of Post-Event Inspections 


The annual cost of the 72-hour inspection requirement is $1.5 million ($25 per mile * 


59,700 miles). 


 


The above cost estimate assumes that operators would not need to perform an additional 


inspection or patrol in response to this requirement. Instead, the estimate assumes that these 


inspections are performed currently, or that the inspection would count toward the 26 annual 


inspections of ROW pipeline required by existing regulations. In addition, the cost estimate does 


not account for cost of repairs following these inspections because PHMSA assumes such repairs 


would happen in the absence of this rule—although there may be some delay in performing the 


repairs in the absence of this rule compared to if the rule is in place. Operators are required to 


have plans for such emergency conditions and can prearrange to secure the resources necessary 


for an appropriate response to a disaster. The increase for emergency services could be higher 


than 50 percent, but PHMSA engineers assume that this is a reasonable assumption given 


adequate pre-disaster planning. As discussed above, operators routinely monitor conditions along 


ROWs post-disaster in accordance with PHMSA guidance and industry best practices and in 


order to resume operations following a weather event such as a hurricane. The $1.5 million 


estimate does not account for the operators who may already be conducting inspections within 


the timeframe proposed in this requirement, so the actual cost of the proposed requirement could 


be lower. Because the cost varies depending on the jurisdiction and on the emergency service 


provided, it is difficult to estimate the cost of these services. PHMSA requests public comments 


on the above cost estimate. 


 


Analysis of Benefits 


To the extent operators do not currently conduct post-disaster inspections within 72 hours 


following the event, this requirement would help prevent post-disaster releases along ROW 


water crossings and mitigate damages from some leaks through earlier detection. However, 


PHMSA does not know when operators conduct these inspections currently. The benefits would 


be similar to those derived from preventing or mitigating spills on any system, including savings 


due to early detection, reduced remediation costs, and reduced emergency response costs.  


 


To the extent operators do not currently conduct post-disaster inspections within 72 hours 


following an event, PHMSA believes that the proposed action would help reduce property 


damage, water damage, and soil contamination. Prevention and early detection would provide 


                                                 
98


 “Regulatory Impact Analysis for Application of Safety Regulation to Rural Onshore Hazardous Liquid Low Stress 


Pipelines (Phase II),” Volume II, p. 28, prepared by Jack Faucett Associates, published May 11, 2010. 
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benefits to the public as well as industry by reducing the remediation, emergency response, and 


disposal costs.  


 


PHMSA also believes that there may be some health benefits associated with the action. The full 


environmental and health benefits are not quantified. As mentioned previously, property damage 


estimates also do not capture non-use values, and it often takes years to assess full cleanup costs 


and the lost use value of environmental amenities during cleanup. 
 


To the extent operators do not currently conduct post-disaster inspections within 72 hours 


following an event, operators would know sooner when the pipelines are vulnerable and take 


steps sooner to correct vulnerabilities. The inspections may also find leaks earlier than they 


otherwise may be found and therefore more of the product would be saved and there would be a 


reduction in losses.  


 


It is difficult to assess this rule based on average historical losses alone because, as noted above, 


inspections of this type are routine and PHMSA Guidance and industry RPs already require 


operators to inspect ROWs for dangerous conditions caused by natural disasters. To the extent 


that these inspections already occur within 72 hours of a natural disaster or as soon as conditions 


are safe, recent historical data already includes the benefits of these inspections.   


 


Benefits Calculations 


As reported in Table 10, the average annual losses from natural force damage along ROWs is 


$34.7 million. Assuming that the inspections are 10 to 30 percent effective at reducing losses, the 


annualized benefits
99


 range from $3.47 million to $10.41 million. This estimate assumes that no 


operator is inspecting their pipeline within 72 hours following a disaster. To the extent operators 


already comply with this proposed requirement, the benefits would be less. PHMSA requests 


public comments on its assumptions.  


 


Quantified Net Benefits 


The annualized net benefits of this rule range from $2.0 million to $8.9 million. 


 


Table 11. Quantified Net Benefits Post-Disaster 
 Inspection Rule (Millions of 2013 $) 


 
 


PHMSA is aware that the results are sensitive to the effectiveness of the inspections in reducing 


property damages and lost product and also the increased costs due to the 72-hour requirement. 


PHMSA invites comments on the analysis, including but not limited to the cost per mile of 


                                                 
99


 Because annual benefits are constant over time, the annualized benefits do not change with the discount rate. 


Annual 


Undiscounted 3% 7% Total 


$55 $48 $41 $6


Net Benefits


10 Year Costs 
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performing the ROW inspections required by existing regulations, the extent operators would 


perform the post-event inspection required by this proposed rule by plane, the number of pipeline 


miles each year that would be affected by the proposed requirement, the assumption that this 


proposed requirement would increase the inspection cost per mile by 50 percent, and the 


effectiveness—in terms of reducing social costs—of performing inspections within 72 hours 


after an event instead of when they are performed currently. PHMSA requests comments on its 


estimates and assumptions. 


 


Interaction With Other Proposed Requirements 
Although this requirement affects HCA and non-HCA pipeline along ROWs, the benefits are not 


expected to be significantly impacted by the other proposed requirements in this rule. Other 


requirements work by extending reporting requirements, LDS requirements, or ILI requirements.  


None of these other mechanisms have a significant impact on the types of losses the ROW 


inspection requirements are intended to prevent, because none of these tools can be used to 


monitor conditions outside of the pipeline along the ROW. Although LDSs could potentially 


reduce the time it takes to detect a leak or rupture due to a hazard created by a natural disaster, 


most of the benefits of the rule are derived from the prevention of sudden ruptures, which often 


result in a high volume of liquid being lost in a relatively short time. These releases and resulting 


damages can be severe even with a properly functioning LDS. For example, during the worst 


natural force spill in Table 10—the rupture in Laurel, MT, in July 2011—the LDS was 


functional. Additionally, under IM, pipelines that could affect HCAs are already required to have 


LDSs. Because of the potential to affect drinking supplies or sensitive habitats, many of the 


pipeline water crossings already have an LDS and will not be affected by the proposed 


requirement for LDSs for new non-HCA pipeline.  


 


Request for Comments 
PHMSA requests comments on the following questions: 


1. How should PHMSA define the end of the disaster and the start of the proposed 72-hour 


rule? 


2. Is the proposed 72-hour rule reasonable? Should another time period be used instead? 


Please provide the basis to support your recommendation. 


3. How soon do operators normally conduct inspections following these natural disasters or 


severe weather-related events?  
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Requirement Area #4 – Require HL Pipeline in Non-HCAs Be 
Assessed at Least Once Every 10 Years Using ILI Tools 


 


Proposed Action: PHMSA is proposing to require that operators perform periodic assessments of 


pipelines that are not already covered under the IM program requirements in § 195.452. 


Specifically, the proposed § 195.416 would require operators to assess non-IM pipelines with an 


ILI tool at least once every 10 years. Other assessment methods could be used if an operator 


provides the OPS with prior written notice that a pipeline is not capable of accommodating an 


ILI tool. The written notice provided to PHMSA must include a technical demonstration of why 


the pipeline is not capable of accommodating an ILI tool and what alternative technology the 


operator proposes to use. The operator must also detail how the alternative technology would 


provide a substantially equivalent understanding of the pipeline’s condition in light of the threats 


that could affect its safe operation. Such alternative technologies could include hydrostatic 


pressure testing or appropriate forms of direct assessment.   


 


Existing IM regulations require assessments of pipeline with tools capable of detecting corrosion 


and deformation anomalies inside of HCAs every 5 years. However, PHMSA proposes that a 10-


year interval is sufficient for pipelines outside HCAs that do not present the same level of risk. 


The longer interval will reduce the cost burden on operators without sacrificing safety.  


  


The individuals who review the results of these periodic assessments would be subject to the 


operator qualification requirements in Subpart G of Part 195 and would need to consider any 


uncertainty in the results obtained, including ILI tool tolerance,
100


 in determining whether any 


conditions could adversely affect the safe operation of a pipeline. Such determinations would 


have to be made promptly but no later than 180 days after an inspection, unless the operator 


demonstrates that the 180-day deadline is impracticable.  


 


Operators would be required to comply with the other provisions in Part 195 in implementing the 


requirements in § 195.416. These include having appropriate provisions for performing periodic 


assessments and any resulting repairs in an operator’s procedural manual (see § 195.402); 


adhering to the recordkeeping provisions for inspections, tests, and repairs (see § 195.404); and 


taking appropriate remedial action under § 195.422. Section 195.11 would also be amended to 


subject regulated onshore gathering lines to the periodic assessment requirement. 


 


Alternatives Considered 
Alternative 1: No Action (Baseline—Status Quo) 


Without inspection for corrosion and deformations every 10 years, threats of leaks and releases 


of HLs would continue for the subset of pipeline outside of HCAs that is not currently assessed 


and as a result would contribute to environmental damages, threats of injuries, and loss of 


product. 


 


                                                 
100


 Training costs are already covered under the current IM requirements. 
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Alternative 2: Apply All IM Program Requirements That Are Currently in Place in HCAs to 


Pipelines Outside HCAs 


This alternative was rejected and deemed not necessary because of the lower level of risk outside 


of HCAs. 


 


Other Alternatives: Longer Time Period Between Inspections or Apply the Limit Requirement 


to Pipeline Segments Where a Spill Could Affect a Building, Occupied Site, or Highway 


 


PHMSA considered alternatives to its proposal that would likely have lower overall costs and 


benefits but potentially higher net benefits. For instance, PHMSA considered limiting the 


proposed expansion of certain IM requirements to those pipelines where a spill could affect a 


building, occupied site (such as a playground), or highway. Under this alternative, pipeline 


where a spill could not affect a building, occupied site, or highway would not be subject to these 


new requirements. However, this alternative would offer less protection to the natural 


environment, including sensitive and protected habitats and species. PHMSA also considered 


alternative assessment intervals to the proposed 10-year interval, such as a 15- or 20-year 


interval. However, substantial changes to pipeline integrity can occur in a short timeframe. 


PHMSA declined to propose these alternatives because they would provide fewer benefits than 


the proposed approach. More specifically, liquid spills even in remote areas can result in 


environmental damage, necessitating cleanup and restoration costs and lost use and nonuse 


values—and such spills would be likely to occur if the pipe is not assessed and repaired in 


accordance with this proposal. Also, a longer interval between assessments would increase risks 


of integrity-related failure, compared to PHMSA’s proposal. PHMSA was unable to quantify the 


benefits and costs of these alternatives due to limitations in available information, such as the 


amount of unassessed pipe where a spill could not affect a building, occupied site, or highway; 


the environmental impact of spills from such pipe; and the incremental reduction in benefit 


between 10-year and alternative interval periods. PHMSA seeks public comments on these 


alternatives, and the regulatory impact analysis contains specific questions for public comment 


on quantifying these alternatives. 


 


Analysis of Costs and Potential Benefits of the Proposed Action 
Analysis of Costs 


Costs include assessments of all HL pipelines not currently assessed voluntarily or for 


compliance with IM regulations. The proposed rule would require that these assessments be 


conducted at least once every 10 years. Assessments often use more than one inspection tool, 


device, or test to adequately assess a particular pipeline. An assessment is complete when all of 


the required tools, devices, or tests have successfully evaluated the pipeline. Once the inspections 


are complete, the operator evaluates pipeline anomalies and makes repairs as needed.  


 


Table 12 shows the parameters and steps in the calculation for estimating the cost of the 


proposed requirement, followed by a discussion of these parameters and steps.  


 


Table 12. Calculation of Annual Inspection and Repair Costs (2013 $) 


Parameters and Calculations ILI Pressure Test 


Number of Miles Assessed per Year 1637 142 


Inspection Cost per Mile $5,150 $15,000 







Regulatory Impact Analysis: Hazardous Liquid Pipelines 1027-002/DTPH56-09-F-000012 


 Page 54 of 86 Pages 


Econometrica, Inc.  October 1, 2015 


Parameters and Calculations ILI Pressure Test 


Inspection Costs (Millions) $8.40 $2.10 


Repairs per Mile 0.27 0.015 


Cost per Repair  $13,800 $25,000 


Repair Costs (Millions) $6.10 $0.05 


Total Annual Costs (Millions) $14.5 $2.2 


Total Cost per Mile  $8,857 $15,127 


 


1. Number of Miles Assessed per Year 


The first step in estimating costs is determining the number of non-HCA miles that would 


need to be assessed every 10 years under the proposed requirement that are not currently 


assessed.  


Based on a survey of API members, PHMSA estimates that 17,794 miles of previously 


unassessed non-HCA pipeline will be subject to the proposed inspection requirement. 


According to the API survey results reported in 2011, operators inspected approximately 


83 percent of their non-HCA pipeline at the time of the survey.
101


 PHMSA estimated 


non-HCA pipeline miles affected by the proposed requirement by multiplying 0.17 by 


104,670 total non-HCA pipeline miles in 2011.
102


  


PHMSA notes that there is uncertainty regarding the extent to which repairs were 


performed, including a full schedule of recommended follow-up, on all identified 


anomalies in the non-HCA pipeline falling within the estimated 83 percent of non-HCA 


pipeline that is currently inspected. PHMSA believes that anomalies both inside and 


outside HCAs that are recognized as critical are addressed by operators when they are 


identified. PHMSA requests public comments on the extent this proposal would require 


operators to make additional repairs to pipeline this analysis assumes would be assessed 


in the absence of this rule. 


PHMSA estimates that of the 17,794 (or 17 percent of 104,670 total non-HCA miles in 


2011) miles that will be subject to inspection and repairs because of this requirement, 


1,779 miles will be assessed each year in the 10-year period. PHMSA distributes the 


1,779 miles of pipeline subject to assessment into testing by ILI and testing by pressure 


test. Due to lack of data regarding characteristics of the uninspected miles, PHMSA 


assumes that the assessments will be done through ILI and pressure testing in the same 


proportions as the pipelines that have already been assessed. Ninety-two percent of the 


1,779 miles will undergo ILI testing each year (or 1637 miles of pipeline), while the 


                                                 
101


 Comment to PHMSA for the HL ANPRM provided by AOPL-API in a letter dated February 18, 2011. In a 


survey of its member pipeline companies (covering 93,867 miles), API found that through the course of assessing 


HCA segments and pipeline near those segments, operators had assessed 83 percent of their non-HCA mileage. 


When combined with HCA mileage that had been assessed, this represents 90 percent of the total mileage for the 


survey respondents. PHMSA has placed this comment letter in the docket for this rulemaking. 
102


 PHMSA assumes that non-HCA miles added to the HL pipeline infrastructure since 2011 are already inspected 


for two reasons. Under current regulations, all newly constructed pipeline is required to undergo pressure testing 


before operating and all newly constructed pipeline is required to be piggable. 
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remaining 8 percent (or 142 miles of pipeline) are assumed to undergo pressure testing.
103


 


PHMSA requests public comments about its assumptions regarding the amount of pipe 


that will be assessed using various assessment tools in response to this rule. 


PHMSA assumes that the costs of compliance with this requirement in the first 10 years 


are attributable to existing non-HCA pipeline that has not been inspected. In the first 10 


years, newly constructed pipeline will not add to the cost of the proposed rule because 


newly constructed non-HCA and HCA pipeline are required to be pressure tested before 


it is permitted to operate under § 195.302. Since 1994, new and replacement HL pipeline 


have been required to accommodate ILI tools under §195.120. When operators inspect 


HCA pipeline using ILI tools, they generally continue the ILI inspection along the non-


HCA pipeline as well.
104


  


PHMSA requests public comments on the amount of new, non-HCA pipeline that would 


be assessed at least every 10 years in the absence of this rule.  


2. Inspection Costs 


PHMSA calculates inspection cost per mile separately for ILI and pressure tests. Based 


on a 2002 Corrosion Report and the Final RIA for the Pipeline Integrity Management in 


High Consequence Area Rule, PHMSA estimates that the inspection cost per mile for ILI 


testing is approximately $5,150 per mile. This estimate includes pre-inspection cleaning, 


the cost of the ILI tool, and the operator’s labor for soliciting bids, selecting contractors, 


overseeing, and reporting.
105


 The estimate does not include the cost of modifying 


unpiggable pipeline to accommodate ILI tools. Because the inspections are only required 


at least once every 10 years, PHMSA assumes that operators of unpiggable pipeline will 


choose pressure testing.  


Operators who use other methods must notify PHMSA in advance of the inspection and 


establish that the segment of pipeline to be inspected by an alternative means cannot 


accommodate an ILI and that the chosen method provides sufficient information about 


the condition of the pipeline. As detailed above, PHMSA estimates that of the 1,779 


miles that will be assessed on an annual basis, only 142 miles will be assessed using an 


alternative method (i.e., pressure testing). Based on this 142-mile estimate (representing 


1.4 percent of non-HCA pipeline in 2011), PHMSA estimates that 10 notifications will be 


submitted each year. Further, PHMSA estimates that each notification will take 1 hour, 


which includes the time to collect the necessary details to demonstrate that the pipeline is 


not capable of accommodating an ILI tool and specify that the alternative assessment 


method will provide a substantially equivalent understanding of the pipeline. This will 


result in a cost of $ 414.20 ($41.42 (fully loaded salary cost) * 10 hours). 
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 Calculated from PHMSA Hazardous Liquid Integrity Management Performance Measurement data by dividing 


the total number of miles pressure tested between 2004 and 2013 by the total number of miles inspected. To access 


data, go to http://primis.phmsa.dot.gov/iim/perfmeasures.htm and click on “Hazardous Liquid IM Performance 


Metrics.” 
104


 Ibid. 
105


 Thompson, Neil (2002). “Appendix E: Gas and Liquid Transmission Pipelines.” CCTechnologies laboratory. Pp. 


E30–E32. Final Regulatory Evaluation for the Pipeline Integrity Management in High Consequence Areas, Docket 


RSPA-00-7408, p. 18. We inflated all cost estimates to 2013 dollars. 
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PHMSA estimates that the average cost of pressure testing is $15,000 per mile. Based on 


professional judgment, PHMSA estimated that the cost for pressure testing 24-inch pipe 


is $25,000 per mile, including water acquisition and disposal.
106


 PHMSA assumes that 


approximately 67 percent of the pipeline that will undergo pressure testing because of 


this requirement is small-diameter pipeline, typically from 8 to 10 inches. Small pipe 


diameter is one reason that pressure testing may be used instead of ILI. Additionally, a 


portion of the operators transporting nonvolatile liquids and pressure testing small-


diameter pipe will operate pipeline that meets the requirements that allow for pressure 


testing with the transported commodity instead of water and will choose to do so. 


PHMSA estimates that pressure testing segments with 8- to 10-inch diameter using water 


costs approximately $12,000 per mile, which is about half the cost of pipeline segments 


with a 24-inch diameter. PHMSA estimates that pressure testing with the transported 


nonvolatile commodity costs $8,000 per mile because there is no cost of water acquisition 


or disposal. Assuming that approximately one-third of pipeline is 24-inch pipe tested with 


water, one-third is small-diameter pipe tested with water, and that the remaining third is 


small-diameter pipe tested with product, PHMSA estimates an average per-mile testing 


cost of $15,000. 


Note that in comparison, pressure testing of gas pipelines can be substantially more costly 


than pressure testing HL lines. There are several reasons for this cost differential. First, 


economies of scale in pressure testing for gas pipelines will not be realized on shorter 


unpiggable intrastate segments. Also, gas pipes include wider diameters and thus costs 


for water and disposal are higher, and some portion of HL pipelines (small-diameter 


pipes transporting nonvolatile liquids) can be tested with product instead of water. 


Another potentially large difference is the cost to establish a temporary gas supply if 


there is no alternate supply and demand is high. Operators would avoid pressure tests if 


other methods are available. However, in such infrequent instances in which there is no 


alternative, establishing temporary gas supplies could add $1,000,000 or more per test. 


Further, there is no lost product for HL pressure tests as occurs with gas pipelines, nor is 


there an accompanying social cost of the greenhouse gas emissions associated with gas 


released. 


Neither the estimate for ILI testing nor the estimate for the pressure testing includes the 


loss of throughput during the 6 to 10 days that the pipeline is shut down for testing. The 


lost revenue during this time can be a significant cost to the operator, but the loss to the 


operator performing the test is a gain to other operators who may move the throughput 


instead. From a cost-benefit perspective, there is no net social loss from the loss of 


throughput for an individual operator, provided that the liquid will be rerouted through 


other pipeline. If, however, the temporary closure of a pipeline for pressure testing results 


in a bottleneck that significantly delays the delivery of HL product to end users, then the 


cost delays caused by lost throughput could be a significant cost associated with pressure 


testing. PHMSA seeks comment on the cost of pressure testing in general and the cost of 


lost throughput specifically.   
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 Based on information from vendors, PHMSA estimates the cost for testing a 10-mile segment to be $150,000 for 


hydroservices only, and another $100,000 for water, water disposal, isolation, chemical cleaning, and other services 


(not including nitrogen), for a total cost of $250,000 (or $25,000 per mile). 
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Total inspection costs are calculated separately for ILI and pressure testing as the product 


of the cost per mile inspected and the number of miles inspected. 


3. Annual Excavation and Repair Costs 


It is difficult to get a precise estimate of excavations and repair costs from published 


reports because the estimates are not always expressed per repair or per mile. PHMSA 


estimated $25,000 for the repair cost of cleanup and replacement following a pressure test 


failure based on PHMSA professional judgment. Again, in comparison, note that repair 


costs are likely lower than for some gas pipeline repairs. Repair costs are higher in urban 


and populated areas, which are more likely to contain gas pipelines compared to the areas 


covered by the proposed HL rule (non-HCAs only). Also, the assumption of pressure 


testing relates to HL pipelines that are small diameter (i.e., the reason the lines are not 


piggable), which reduces repair costs; material verification would also add costs for gas 


lines. Finally, HL repairs do not involve the cost of lost product for replacement of pipe 


segment. 


The cost per repair is higher for pressure testing than for ILI because repairs following a 


pressure test involve pipe replacement due to a failure during the test. In contrast, ILI is 


able to identify needed repairs without causing a failure.
107


 PHMSA inspection data 


indicate that the rate of failure in pressure tests is 0.015 failures per mile.
108


 


Although this RIA applies to HL pipelines, we consider the EPA cost estimates for gas 


pipelines in the analysis.
109


 A study conducted for EPA suggests that a wrapping of gas 


pipelines can be accomplished for between $5,600 and $22,000. PHMSA used the 


midpoint of this range of $13,800 for its estimate of the cost per repair following an ILI. 


There were 0.27 repairs for every mile assessed using ILI, according to PHMSA data.
110


  


                                                 
107


 Thompson, Neil (2002). “Appendix E: Gas and Liquid Transmission Pipelines.” CCTechnologies Laboratory. 


Pp. E30–E32. Final Regulatory Evaluation for the Pipeline Integrity Management in High Consequence Areas, 


Docket RSPA-00-7408, p. 18. All cost estimates were inflated to 2013 dollars. 
108


 The pressure test failure rate was calculated from answers to questions 3a and 3b in Part F of the annual report 


operators are required to file with PHMSA. 3a asks for the total number of miles inspected by pressure testing. 3b 


asks for the total number of repairs due to leaks or ruptures due to pressure testing. The repair rate per mile was 


calculated as the total number of leaks and ruptures due to pressure testing divided by the total number of miles 


inspected by pressure testing. Between 2004 and 2013, there were 798 pressure test failures from pressure testing 


51,915 miles. The annual report data can be downloaded at 


http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872dfa122a


1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vg


nextfmt=print.  
109


 There are several methods that can be used. See “Composite Wrap for Non-Leaking Pipeline Defects,” 


http://epa.gov/gasstar/documents/ll_compwrap.pdf (accessed August 11, 2014.), or  


http://www.pipelinesinternational.com/news/advantages_of_steel_sleeves_over_composite_materials_for_pipeline_


repair/061223/. Estimates are taken from p. 8 of the EPA reference. The lower bound estimate is based on the cost of 


composite wrap repair for a 6-inch defect in a gas pipeline with a 24-inch diameter. The upper bound estimate is 


based on pipeline replacement for a 234-inch defect in a pipe with the same specifications. For HL pipeline, 


replacement is more cost effective than repair for the 234-inch defect. The replacement cost estimate was adjusted to 


reflect the fact that unlike gas pipelines in which a significant amount of product must be vented during the 


replacement process, replacement of HL pipeline does not require a significant product loss. 
110


 The excavation and repair rate for ILI data was calculated from answers to questions 1e and 2a and b in Part F of 


the annual report that operators are required to submit to PHMSA. The rate is calculated as repairs and excavations 


divided by total number of miles assessed by ILI. The annual report data can be downloaded at 
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Excavation and repair costs were calculated separately for ILI and pressure testing as the 


number of repair conditions per mile times the number of miles inspected times the cost 


per excavation and repair. 


4. Total Costs  


Total annual assessment costs are $16.7 million each year, the sum of annual inspection 


and repair costs for ILI pipes ($14.5 million) and inspection and repair costs for pressure 


tests ($2.2 million). At 3-percent and 7-percent discount rates, the present value of costs 


from all 10 years of assessment are $146.3 million and $125.1 million, respectively. 


 


Analysis of Benefits 


PHMSA assumes that assessments in any 1 year provide benefits over the 10-year period 


between assessments. Therefore, PHMSA compares the 1-year upfront costs to the present value 


of benefits accrued over a 10-year period. The benefits in the 10 years following an assessment 


are calculated as the number of Incidents Avoided times the Social Losses per Incident. Table 13 


shows the calculation of the number of incidents avoided over 10 years, followed by a discussion 


of the steps and parameters for the calculation. 


 


Table 13. Calculation of Number of Incidents Avoided Over 10 Years 


Test 
Repairs 
per Mile 


Miles 


Total Repairs 
From Each 


Year’s 
Assessments 


Probability 
That Repair 


Prevents 
Incident 


Total 
Incidents 
Avoided 
Over 10 
Years 


Social 
Losses 
Avoided 


per 
Incident  


ILI 0.27 1637.0 442.0 0.1 44.2  $498,291  


Pressure 0.015 142.4 2.1 1 2.1  $498,291  


 


1. Total Repairs From Each Year’s Assessments 


In Table 13, the estimate of total incidents avoided over 10 years is the product of the 


Total Repairs From Each Year’s Assessment and the Probability That Repair Prevents 


Incident. The Total Repairs From Each Year’s Assessment is calculated as the product of 


Repairs per Mile and the Miles Assessed based on PHMSA annual report data, which is 


calculated in Table 12.
111


 


                                                                                                                                                             
http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872dfa122a


1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vg


nextfmt=print. The rate of pressure test failures is calculated from PHMSA performance metrics data regarding 


pressure testing. Between 2004 and 2013, there were 798 pressure test failures over a total of 51,915 miles pressure 


tested.  
111


 PHMSA annual report data is downloadable in Excel files at the following site: 


http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872dfa122a


1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vg


nextfmt=print. The data are available under the “Hazardous Liquid Annual Data 2010 to Present” tab on the right 


side of the page. The data used in this NPRM were downloaded on December 11, 2014. Repairs per mile were 


calculated as the number of repairs divided by the number of miles inspected for each inspection type. 
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2. Probability That Repair Prevents Incident 


In Table 13, the Probability That Repair Prevents Incident in the following 10 years is 


0.10 for ILI assessments and 1 for pressure test assessments. PHMSA does not have any 


specific data on the probability that a repair following an ILI assessment will prevent an 


incident: in incident reports, respondents fail to indicate whether or not an inspection had 


been previously conducted on that pipeline nearly a third of the time, and in annual 


reports, operators indicate whether they had inspections on pipeline but do not specify the 


precise locations of the inspected pipeline. Therefore, there is no reliable empirical way 


to correlate the relationship between incidents at specific points along pipeline and 


inspections of that pipeline based on past occurrences. 


As a result, the Probability That Repair Prevents Incident is derived from the distribution 


of repair types following an ILI inspection along HCA pipeline and from the assumed 


probabilities that each type of inspection prevents an incident. According to operator 


annual reports, approximately 18 percent of post-ILI repairs are classified as immediate, 


16 percent are classified as 60-day repairs, and 67 percent are in the 180-day category. 


PHMSA assumes that immediate repairs are more likely to result in incidents averted 


because the repairs are responding to defects that meet immediate repair criteria. Defects 


meeting this criteria are less likely to be identified at scheduled (e.g., 60-day or 180-day) 


repairs, which occur more frequently. Thus, for the purposes of this analysis, PHMSA 


assumes that the probability of an immediate-repair anomaly causing a failure in the next 


10 years if not repaired is 0.25, the probability of a 60-day repair causing an incident 


within 10 years if not repaired is 0.125, and the probability of a 180-day repair causing an 


incident in the next 10 years if not repaired is 0.05. These assumed probabilities imply 


that the average probability that a repair following ILI inspection prevents a loss is 


approximately 0.10 (0.18 * 0.25 + 0.16 * 0.125 + 0.67 * 0.05). For simplicity, we 


conservatively estimate that the prevented losses from ILI repairs are spread evenly over 


10 years. PHMSA requests information regarding the probability that a repair will 


prevent a loss within 10 years. 


For the purposes of demonstrating a range of outcomes, since specific data on the 


probability of the prevention of an ILI incident as a result of repair is unknown, PHMSA 


is also calculating low and high case probabilities to reflect the possibilities that chances 


of repair following inspection are lower or higher than the base 0.10 assumption. For the 


low estimate of the probability that ILI incidents are prevented as the result of repair, 


PHMSA applies a factor of 0.5 to the base probabilities, and for the high estimate, 


PHMSA applies a factor of 1.5 to the base probabilities.  


In the absence of specific data, PHMSA assumes that every pressure test failure avoids an 


incident in the first year after the test with a probability of 1. PHMSA assumes this high 


probability for pressure tests because pressure tests result in actual leaks or ruptures 


during the test.  


 


Table 14 shows calculations of Total Incidents Avoided considering the high (0.15), base (0.10), 


and low (0.05) case scenarios of the probability that an ILI repair prevents an incident from 


occurring. 


 







Regulatory Impact Analysis: Hazardous Liquid Pipelines 1027-002/DTPH56-09-F-000012 


 Page 60 of 86 Pages 


Econometrica, Inc.  October 1, 2015 


Table 14. Number of Incidents Avoided Over 10 Years From Year 1 Inspection 
Based on Low, Base, and High Probabilities That Repair Prevents Incident 


Case 
Total Repairs 
from Year 1 


Assessments 


Probability 
That ILI 
Repair 


Prevents 
Incident 


Total ILI 
Incidents 
Avoided 


Total 
Pressure Test 


Incidents 
Avoided  


Total 
Incidents 
Avoided 


Low 444.1 0.05 22.1 2.1 24.2 


Base 444.1 0.10 44.2 2.1 46.3 


High 444.1 0.15 66.3 2.1 68.4 


 


As Table 14 shows, the Total Incidents Avoided over 10 years from the first year’s assessments 


varies, with 24.2 in the low scenario, 46.3 in the base scenario, and 68.4 in the high scenario.   


 


PHMSA evaluated benefits based on the assumption that 10 percent of the currently uninspected 


pipeline will be inspected every year. In the tenth year, the entire uninspected pipeline will have 


been inspected once. PHMSA assumed that the total number of incidents prevented by each 


round of inspections will take 10 years from the date of inspection to be fully realized. Therefore, 


the benefits of the inspections in the final 10 percent of pipeline inspected will not be fully 


realized until 19 years after the enactment of the proposal. After accounting for the timing of the 


benefits, the average annual number of incidents prevented over the 19 years that benefits accrue 


is expected to be 24.4 incidents per year at the baseline probability of 0.10, 12.8 incidents per 


year at the 0.05 lower-bound estimate, and 36.0 at the 0.15 upper-bound probability estimate. 


From 2010 through 2014, the annual rate of potentially ILI-preventable incidents averaged 47.6 


incidents per year on non-HCA pipeline. Therefore, the analysis estimates that, on average, 


repairing the anomalies found from assessing the 17 percent of non-HCA pipeline that is not 


currently being assessed would have prevented about half of the annual incidents on all non-


HCA pipe that were potentially preventable by assessments.  


 


Table 15 presents the calculations for the benefits from Incidents Avoided due to the repairs that 


take place after the assessments in the first year. The benefit stream over 10 years is presented in 


undiscounted dollars and discounted using rates of 3 percent and 7 percent. The Total row at the 


bottom of Table 15 presents the total present value of the benefit stream over 10 years in 


undiscounted dollars and using discount rates of 3 percent and 7 percent.  


 


Table 15. Benefits Stream From Year 1 Assessments and Associated Repairs 
(Millions of 2014 $) 


Benefits 
Stream From 


Year 1 
Assessments 


Incidents 
Avoided 


Social Cost 
Savings per 


Incident in Non-
HCA (Millions of 


2013 $) 


Undiscounted 
Social Cost 


Savings 


Discount 
Rate 3% 


Discount 
Rate 7% 


1 6.60 $0.5 $3.30 $3.30 $3.3 


2 4.42 $0.5 $2.21 $2.15 $2.1 


3 4.42 $0.5 $2.21 $2.08 $1.9 


4 4.42 $0.5 $2.21 $2.02 $1.8 


5 4.42 $0.5 $2.21 $1.96 $1.7 
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Benefits 
Stream From 


Year 1 
Assessments 


Incidents 
Avoided 


Social Cost 
Savings per 


Incident in Non-
HCA (Millions of 


2013 $) 


Undiscounted 
Social Cost 


Savings 


Discount 
Rate 3% 


Discount 
Rate 7% 


6 4.42 $0.5 $2.21 $1.91 $1.6 


7 4.42 $0.5 $2.21 $1.85 $1.5 


8 4.42 $0.5 $2.21 $1.80 $1.4 


9 4.42 $0.5 $2.21 $1.74 $1.3 


10 4.42 $0.5 $2.21 $1.69 $1.2 


  
Total $23.2 $20.5 $17.7 


 
Table 15 shows the calculation of total quantified benefits from Year 1 assessments. The 


Undiscounted Social Costs Savings from Year 1 inspections and repairs is calculated as the 


product of the Incidents Avoided and the Social Cost Savings per Incident. These social cost 


savings are then summed over each of the 10 years that it takes for benefits from 1 year of 


inspections to be fully realized.  


 


1. Incidents Avoided Due to Repairs Completed in Year 1  


In Year 1, the Incidents Avoided is 6.5, reflecting the total of incidents avoided by ILI 


testing (4.4) and pressure testing (2.1) in the first year following the repairs. In Years 2 


through 10, there are 4.4 incidents avoided every year due to the repairs from ILI 


assessments completed in Year 1.  


 


2. Benefits per Incident Avoided  


Benefits per Incident Avoided is calculated using PHMSA accident data.
112


 PHMSA 


identified 238 reportable incidents on non-HCA segments that occurred between 2010 


and 2013, with causes indicating they potentially could have been prevented by an ILI 


assessment. PHMSA limited the incidents used to calculate average loss per incident to 


all non-HCA incidents that were potentially preventable by ILI.
113


 The 238 incidents 


included in the analysis all involved pipe or weld and one of the following causes: 


internal and external corrosion; previous damage due to third-party excavation; and 


material, weld, or equipment failure. According to PHMSA incident reports, the 238 


                                                 
112


 The incident and cost data were downloaded from 


http://www.phmsa.dot.gov/pipeline/library/datastatistics/flagged-data-files on June 30, 2015. To calculate social 


costs in this RIA, PHMSA used the total cost variable that PHMSA converted to 2014 dollars and adjusted for 


changes in commodity prices. For the single corrosion incident in this time period that resulted in a fatality and 


injury, PHMSA used the DOT VSL and injury severity scales. 
113


 Incidents must be reported (under 195.50) if the incident caused a death or injury requiring hospitalization, 


resulted in an unintentional fire or explosion, caused more than $50,000 in property damages, or the release is 


greater than 5 gallons. However, releases that are more than 5 gallons but less than 50 barrels that result from 


pipeline maintenance are not required to be reported under this rule if they do not pollute any waterway, are 


confined to company property or ROW, are cleaned up promptly, and do not meet any of the other reporting 


thresholds. For more detail on regulatory reporting requirements, see https://www.law.cornell.edu/cfr/text/49/195.52 


and https://hip.phmsa.dot.gov/Hip_Help/pdmpublic_incident_page_allrpt.pdf. 
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incidents had social costs totaling $118 million, for a cost per incident of $0.498 million 


and 10 million gallons of lost product. Appendix A presents a full list of these incidents.  


 


Table 16 presents benefits in the form of total social cost savings from assessments performed in 


Years 1 through 10.  


 


Table 16. Benefits Stream, Years 1–10 (Millions of 2014 $) 


Year 
Undiscounted 


Benefits 
Discount Rate 3% Discount Rate 7% 


1 $23.2  $20.5  $17.7  


2 $23.2  $19.9  $16.5  


3 $23.2  $19.3  $15.5  


4 $23.2  $18.8  $14.4  


5 $23.2  $18.2  $13.5  


6 $23.2  $17.7  $12.6  


7 $23.2  $17.2  $11.8  


8 $23.2  $16.7  $11.0  


9 $23.2  $16.2  $10.3  


10 $23.2  $15.7  $9.6  


Total $231.7  $180.0 $132.8  


 


Table 16 shows that the total undiscounted social cost savings are $231.7 million from 


inspections completed in the first 10 years of the proposed requirement. At 3 percent and 7 


percent discount rates, the social cost savings are $180.0 million and $132.8 million, 


respectively. Each entry in the table is the present value of the 10-year stream of benefits 


attributable to the 1,779 miles of pipeline assessed that year. For example, the cell for Year 2 


under the 3-percent discount rate column equals the present value of the 10-year stream of 


benefits for Year 1 discounted back 1 additional year to reflect the later timing of the inspection 


and ensuing benefits. 


 


Quantified Net Benefits 


Table 17 presents the total quantified costs and benefits of the requirement over 10 years. The 


undiscounted 10-year total net benefits are $65.2 million. At a 7-percent discount rate, the 10-


year total quantified net benefits are $7.7 million. 


 


Table 17. Total 10-Year and Annualized Benefits and Costs (Millions of 2014 $) 


 


10-Year Totals (Millions of 2013 $) Annual (Millions of 2013 $) 


0% 3% 7% 0% 3% 7% 
Benefits $231.7  $180.0  $132.8  $23.2  $20.5  $17.7  


Costs $166.5  $146.3  $125.1  $16.7  $16.7  $16.7  


Net Benefits $65.2  $33.7  $7.7  $6.5  $3.8  $1.0  
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Sensitivity Analysis 


Table 18. Annualized Net Benefits (Millions of 2014 $) 


Probability That Repair 
Prevents Incident 


Annualized Net Benefits 


0% 3% 7% 
0.05 ($4.5) ($54.9) ($76.3) 


0.1 $7.5  $4.9  $2.0  


0.15 $17.6  $13.5  $9.3  


 


One of the goals of this NPRM is to solicit public comments for information regarding the cost 


and benefit parameters. One of the most uncertain parameters is the percentage of repairs that 


prevent incidents. Table 18 shows that net benefits depend critically on the assumptions about 


this parameter. For a plausible range of estimates for this parameter, quantified net benefits can 


be positive or negative but are positive for the midrange case.  


 


Although the 0.15 probability that a repair prevents an incident theoretically implies that the 


average annual rate of 34 incidents prevented over the next 19 years due to inspections 


completed in the first 10 years is 70 percent of the historical average annual potentially ILI-


preventable incident rate of 48 for all non-HCA pipeline from 2010 through 2014, PHMSA 


believes the high end of the range is plausible. Given that threats to the integrity of pipelines—


such as corrosion—rise over time, and considering also the aging of pipeline and the increasing 


volume of material moving through pipelines, PHMSA expects that incident rates on non-HCA 


pipeline would rise in the future without this requirement. Corrosion damage accumulates over 


time. If nothing is done to inspect and repair aging pipeline, annual incident rates would be 


expected to increase. As of 2013, approximately 50 percent of all HL pipeline was over 43 years 


old, (built before 1970).
114


 


 


Another factor that contributes to an expected increase in incident rates absent the proposed 


inspection requirement is the increase in ton-miles of HLs, especially crude oil, that the pipeline 


infrastructure is expected to transport. For example, according to one forecast, the total ton-miles 


of transported crude oil is expected to increase 75 percent from 2012 levels by 2025.
115


 


Additional pipeline miles are planned to be added to the infrastructure over this time period. 


However, because of the length of time it takes to construct new pipeline, the current 


infrastructure is likely to be operating at or near its maximum capacity until construction of 


pipeline catches up with demand. 


 


Additional Unquantified Benefits 


Because the quantified net benefits are negative over some of the range bounded by the low and 


high estimates in the sensitivity analysis, PHMSA believes that it is necessary to consider 


                                                 
114


 Adopted from PHMSA pipeline inventory. See https://hip.phmsa.dot.gov/analyticsSOAP/saw.dll?PortalPages 


(accessed January 2, 2015). The data were not available separately for HCA and non-HCA pipeline. Furthermore, 


because of the way pipeline HCA mileage and age mileage are reported, it is not possible to derive separate HCA 


and non-HCA pipeline age statistics. The pipeline age data is presented in Table 16 of this RIA under Requirement 


7. 
115


 From the Freight Analysis Tabulation Data Tabulation Tool at http://faf.ornl.gov/fafweb/Extraction1.aspx. The 


site is maintained by the Center for Transportation Analysis. 
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benefits not captured in the quantified analysis for this requirement. Some of the unquantified 


benefits most relevant to this requirement include the following: 


 Underreported Damages: Particularly in cases where the incident report indicates that 


there was environmental contamination and yet no environmental costs were recorded, it 


is possible that there are costs unaccounted for in the incident report that lead to the social 


cost savings per incident calculation not reflecting a full capture of all costs. Furthermore, 


some significant costs such as litigation costs are specifically excluded from reported 


damages. 


 Environmental and Health Externalities: Additionally, there are various areas of 


benefits from the implementation of this rule that are difficult or costly to monetize but 


may be substantial, including externalities associated with personal health and the 


environment. Moreover, it may take years to assess the full impact of the environmental 


damages. For a more detailed discussion of these benefits, see Section 2.6.2 of this RIA. 


 Increased Situational Awareness: Although this analysis is limited to incidents 


involving pipe and weld failures, the process of preparing for and conducting an 


inspection leads to greater situational awareness and information integration that may 


reduce the likelihood of incidents involving other parts or from other causes. 


 


Interaction With Other Proposed Requirements 
This requirement is not expected to interact significantly with any of the other requirements in 


terms of the net benefits. It only applies to the 14 percent of non-HCA pipeline that has not been 


assessed. This requirement and the other internal inspection requirements do not protect against 


the same types of hazards as the 72-hour post-disaster inspection rule.  
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Request for Comments 
PHMSA requests comments on the following: 


1. PHMSA requests per-mile cost estimates for pressure testing, broken down by the major 


cost components such as water handling and disposal of wastewater, repair and 


replacement of damaged pipe, preparation of the pipeline, and cost of lost throughput. 


2. Is HL rerouted through other pipeline without significant delay during pressure testing, or 


does the temporary closure of a segment of pipeline for pressure testing cause bottlenecks 


that delay HL commodities from reaching end users? If the latter, how can PHMSA 


estimate such costs? 


3. PHMSA requests estimates of the cost of repairing or replacing pipe and cleanup after a 


pressure test failure. 


4. PHMSA requests data on the per-mile component cost of ILI inspection. 


5. PHMSA requests comments on the effectiveness of ILI and pressure testing assessments. 


6. What are the failure probabilities for corrosion and deformation defects discovered 


through ILI or pressure testing if the defects are not repaired? 


7. Do pipelines in non-HCA areas that have not been assessed pass through areas with lower 


population density, less property, and less environmentally sensitive areas than pipelines 


in non-HCA areas that have already been assessed? 


8. Do pipelines in non-HCA areas that have not been assessed require a greater portion of 


hydrostatic testing or direct assessment than pipelines in non-HCA areas that have 


already been assessed? Are there any other additional costs that would be incurred from 


assessing and repairing the pipeline affected by this proposal relative to pipeline that 


would be assessed and repaired in the absence of this proposal? 


9. Does the composition of pipeline infrastructure that has not been assessed differ from 


non-HCA pipeline that has been inspected in terms of characteristics that affect pressure 


testing costs such as pipe diameter, pipe age, and location? 


10. For what percentage of pressure tests does the operator use the non-highly volatile 


commodity in the pipe instead of water to conduct the test? 


11. PHMSA does not have information on the number or costs of incidents that occurred on 


pipeline not previously assessed. PHMSA estimates that about 24 incidents will be 


prevented each year from assessing and repairing the 17,794 miles of pipeline estimated 


to be affected by this proposal and that the average incident on such mileage costs about 


$500,000. Is the number of incidents expected to be prevented by this proposal and the 


estimated average cost of such incidents reasonable? Are there other information sources 


available that could be used to refine these estimates?   


12. The benefit and cost estimates for this proposal assume operators will, in the absence of 


this rule, make all repairs required by this proposal to non-HCA pipeline they previously 


assessed. Is this assumption correct? If not, what information is available for estimating 


the impact of additional repairs on non-HCA pipe? 
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Requirement Area #5 – Require LDSs for All HL Pipelines 


 


The Target Problem and Need for the Proposed Action 
Proposed Action: PHMSA is proposing to amend § 195.134 to require that all HL pipelines be 


designed to include LDSs. Since pipelines that could affect HCAs are already mandated to have 


an LDS, this provision would extend to pipelines outside areas that could affect HCAs. 


 


Alternatives Considered 
Alternative 1: No Action (Baseline—Status Quo) 


Under this option, PHMSA’s safety mission would be compromised. By not taking action on 


leak detection, the Agency would be unresponsive to Congressional mandates and there would 


likely be inefficiencies and gaps in pipeline safety. Although taking no action would eliminate 


additional compliance costs, there would be no benefits ensuing. 


 


Alternative 2: Require All Pipelines to Maintain an LDS 


PHMSA considered proposing to amend § 195.444 to require that operators have a means for 


detecting leaks on all portions of an HL pipeline system and to require that an evaluation be 


performed to determine what kinds of systems must be installed to adequately protect the public, 


property, and the environment. The factors that had to be considered in performing that 


evaluation would include the characteristics and history of the affected pipeline, the capabilities 


of the available LDS, and the location of emergency response personnel. A proposed amendment 


to §195.11 would have extended these new leak detection requirements to all regulated onshore 


gathering lines, regardless of whether they were existing or new.  


 


Alternative 3: Provide Prescriptive Federal Regulation  


Specifying in detail actions that must be taken was deemed to be too inflexible by PHMSA. 


PHMSA had convened a group to study a similar action for DIMP. The study group reasoned 


that a highly detailed prescriptive regulation would eliminate the flexibility needed to address the 


unique circumstances of individual States and operators. In addition, some operators need the 


flexibility to address the issues under their purview depending on the siting of the pipeline and 


the technology available to address the problem. 


 


Baseline  


The authors of the 2012 Leak Detection Study defined an LDS as “any technology or method 


that can be employed by a pipeline operator to detect the loss of fluid from a pipeline or its 


associated fittings.”
116


 This proposal requires leak detection on all HL pipelines. Currently, all 


HL pipeline that could affect an HCA are explicitly required to have an LDS under 195.452 and 


are therefore not affected by this proposed requirement. Alaska regulations implemented in 1997 


also require an LDS with the ability to detect leaks as small as 1 percent of flow in all HL 


pipelines wherever the 1-percent sensitivity requirement is technologically feasible. 


                                                 
116


 U.S. DOT PHMSA (2012). Final Report, Leak Detection Study—DTPH56-11-D-000001, prepared by Kiefner 


and Associates. 
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Additionally, some pipelines that cross the Canadian border into the United States are subject to 


Canadian regulations requiring an LDS.
117


 


 


There are many types of LDSs. PHMSA IM regulations do not prescribe a specific leak detection 


technology, nor does the proposed requirement. Control room procedures and protocols for 


monitoring, evaluating, and responding to SCADA pressure and flow changes that indicate a 


potential release may be an acceptable LDS for some pipelines. SCADA systems collect data 


from sensors in real time and display this information to human operators who monitor the data 


and operate the pipeline from remote sites.
118


 Nearly all operators use SCADA systems to 


monitor and manage normal pipeline operations. The most common type of LDS relies on a 


SCADA system coupled with Computational Pipeline Monitoring (CPM), a software program 


that applies an algorithm to pressure/flow monitoring sensors inside a pipeline to determine if 


conditions are consistent with a release. When conditions inside the pipe are consistent with a 


leak or rupture, the system sounds an alarm. The control room operator must then determine 


whether the alarm indicates a true release and take appropriate actions. Although PHMSA 


regulations do not currently mandate pipeline operators to use a CPM, any pipeline system (HCA 


and non-HCA) with a CPM must comply with the API 1130 recommendations regarding design 


and operation of a CPM system under FR 195.444. Under FR 195.134, the design of an LDS in 


any new pipeline system (HCA and non-HCA) that includes a CPM must also comply with API 


1130. 


 


Although HL pipelines outside of areas that could affect HCAs are not explicitly required to 


have a CPM, operators with a CPM usually employ it across the entire pipeline system for both 


HCA and non-HCA miles.
119


 The CPM software is a fixed cost that does not change significantly 


according to the length of the pipeline. It is likely to be less difficult for control room operators 


to interpret alarms and manage the pipeline with one LDS system rather than separate systems 


for HCA and non-HCA segments.
120


 Pressure/flow sensors are generally already present across 


the entire length of the pipeline, inside and outside HCAs, for the operation of the SCADA 


system. PHMSA requests public comments on the extent to which pressure and flow sensors 


would need to be added in response to this rule and the cost. The additional cost of extending 


CPM capabilities to non-HCA miles is minimal for systems already equipped with the required 


SCADA sensors. According to API and AOPL, “most operators already perform leak detection 


capability evaluations across the entire pipeline system and not just those areas subject to the 


HCA requirements….There is no distinction between HCA and non-HCA portions of a segment 


with typical CPM systems.”
121


 Although the proposal to mandate an LDS on non-HCA pipeline 


does not require a CPM system, operators who choose to use a SCADA-based system without a 


                                                 
117


 U.S. DOT PHMSA (2012). Final Report, Leak Detection Study—DTPH56-11-D-000001, prepared by Kiefner 


and Associates. 
118


 National Transportation Safety Board (2006). Supervisory Control and Data Acquisition (SCADA) in Liquid 


Pipelines. Safety Study NTSB/SS-05/02. 
119


 API and AOPL concurred with this conclusion in their February 18, 2011, comment to the ANPRM. Both 


organizations expressed support for extending leak detection capability evaluations to all pipelines regulated under 


Part 195, except rural gathering lines. 
120


 PHMSA 2011-0177. Pipeline Safety: Potential for Damage to Pipeline Facilities Caused by Flooding, Federal 


Register, Volume 76, No 144, July 27, 2011, Notices. 
121


 API and AOPL in their February 8, 2011, comment to the ANPRM. 
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CPM would also design the LDS to cover the entire pipeline and not just HCA segments for the 


same reasons. Because of the operational benefits of a SCADA system and the associated 


sensors, it would be unusual for a new pipeline not to be built with at minimum a SCADA-based 


LDS.
122


 


 


In the 2012 Leak Detection Study, Kiefner and Associates interviewed engineers and operators at 


nine HL pipelines to assess current industry practices. All nine of the HL operators used 


pressure/flow monitoring as part of an LDS, while eight of the nine HL operators also used a 


volume balance CPM for leak detection. The operators of the pipeline without the volume 


balance CPM had plans to install a volume balance CPM. Because the SCADA sensors used by a 


CPM are usually required for efficient HL pipeline operation, it is unlikely that new pipeline will 


be constructed without an LDS.   


 


In summary, PHMSA assumes that this proposed requirement would impose minimal costs and 


produce minimal benefits above and beyond the status quo because it is assumed that all 


operators with HL pipeline in non-HCAs already have an LDS on their non-HCA HL pipeline, or 


could expand their LDS to non-HCA pipeline with only minimal cost. PHMSA also assumes that 


this proposal would not result in new repair costs because it is assumed that operators are already 


performing all repairs identified by an LDS. PHMSA requests public comments on these 


assumptions. 


 


However, while it may already be a long-standing practice that operators have LDS technology 


and that they perform repairs on their LDSs, there is still a qualitative benefit to be gained from 


moving this long-standing practice into rule, as would be accomplished by implementation of the 


proposed requirement. Standards in place due to Federal requirement are more certain to be 


followed and convert into public safety benefits than standards in place due to practice that are 


not binding and could therefore be changed by HL operators with no legal repercussions.
123


 


PHMSA also believes there are unquantifiable benefits to both the public and operators from 


codifying existing practices into Federal regulation in order to provide information about the 


requirements, ensure compliance, and provide PHMSA with a foundation for enforcement efforts.124 
 


PHMSA requests comments on these assumptions. If PHMSA’s assumptions are incorrect, how 


much non-HCA pipeline mileage would require LDSs in order to meet this requirement, and 


what is the cost per mile of extending LDSs to cover this pipeline?  


  


                                                 
122


 Leak Detection Study – DTPH56-11-D-Kiefner & Associates, Inc. See 


http://www.phmsa.dot.gov/pv_obj_cache/pv_obj_id_4A77C7A89CAA18E285898295888E3DB9C5924400/filenam


e/Leak%20Detection%20Study.pdf, pages 6–12. 
123


 The Washington State Department of Ecology makes a similar argument about qualitative benefits from 


regulations that occur even in the situation where practice or “long-standing guidance” has so far produced results, 


which the proposed rules would enforce. Washington State Department of Ecology Spill Prevention, Preparedness 


and Response Program, WAC 173-182 Oil Spill Contingency Plan Rule, Preliminary Cost Benefit Analysis (CBA), 


June 7, 2006, p. 9. 
124


 API, Comments on PHMSA’s ANPRM on Hazardous Liquids Pipeline Safety, February 18, 2011. 
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Requirement Area #6 – Modify the Repair Requirements for HCA and 
Non-HCA Pipeline 


 


Proposed Action: PHMSA is proposing to modify the repair schedule in 195.452 (h) for HCA 


pipeline segments and to add a repair schedule to 195.422 for non-HCA pipeline segments.  


 


HCA Pipeline Segments:  


195.452 currently defines the following three categories of conditions that determine the required 


repair schedule: 


1. Immediate Repair Conditions – Any one of the conditions specified in this category 


requires an operator to reduce operating pressure or shut down the pipeline until the 


repair is completed.  


2. 60-day conditions must be evaluated and remediated within 60 days of discovery 


3. 180-day conditions must be evaluated and remediated within 180 days of discovery 


 


The proposal for HCA segments would: 


 Consolidate the 60-day and 180-day repair categories into a single 270-day category.  


 Add the following two conditions to the Immediate Repair Category: 


o Bottom-side dents with stress risers. 


o Defects for which the calculated burst pressure is less than 1.1 maximum 


operating pressure. 


 


Non-HCA Pipeline Segments:  


195.401 (b) (1) requires operators to correct adverse conditions on pipeline outside of an HCA 


“within a reasonable time.” If the condition creates an “immediate hazard,” the operator must 


shut down the segment until the repairs are complete.  


 


This proposal would add specificity to these requirements by amending 195.422 to:  


 Apply the immediate repair category in 195.452 (i) to non-HCA pipeline.
125


 


 Establish an 18-month repair category for non-HCA pipeline. 


 


                                                 
125


 From 195.452(i), an operator must treat the following conditions as immediate repair conditions:  


(A) Metal loss greater than 80 percent of nominal wall regardless of dimensions.  


(B) A calculation of the remaining strength of the pipe shows a predicted burst pressure less than the 


established maximum operating pressure at the location of the anomaly. 


(C) A dent located on the top of the pipeline (above the 4 and 8 o’clock positions) that has any indication of 


metal loss, cracking, or a stress riser. 


(D) A dent located on the top of the pipeline (above the 4 and 8 o’clock positions) with a depth greater than 6 


percent of the nominal pipe diameter.  


(E) An anomaly that in the judgment of the person designated by the operator to evaluate the assessment results 


requires immediate action. 
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Alternatives Considered  
Alternative 1: No Action (Baseline—Status Quo) 


Under this option, PHMSA’s safety mission would be compromised. Electing not to modify the 


pipeline repair provisions would likely result in inefficiencies and gaps in pipeline safety. 


Repairing pipelines in a timely manner is likely to reduce the risk to the environment and public. 


 


Alternative 2: Refine the Repair Schedule by Adding More Risk-Based Categories for Specific 


Anomalous Conditions Discovered Inside and Outside of HCAs  


Although the goal of this approach would be to more precisely target repair efforts according to 


risk, this approach could have unintended consequences. The difficulty is that many of the 


factors that determine risk interact with and are specific to the circumstances of the particular 


pipe segment in need of repair. Too many repair categories would limit the ability of the operator 


to prioritize repairs based on the combinations of risk factors unique to the operator’s situation. 


PHMSA rejected this approach in favor of fewer and broader risk categories that require the 


operator to make immediate repairs for the conditions that are an imminent threat to pipeline 


integrity under any circumstance, while allowing the operator to prioritize less urgent repairs 


based on the operator’s unique combination of risk factors. 


 


Alternative 3: Apply IM Repair Criteria to Anomalous Conditions Discovered Outside of 


HCAs 


In response to the NPRM, API and AOPL recommended PHMSA “apply requirements for 


immediate repair of certain conditions on HCA segments to the same conditions on non-HCA 


segments, when identified as the result of an integrity assessment.”
126


 PHMSA rejected this 


alternative, since the risk outside of HCAs is not as great as the risk inside of HCAs; PHMSA 


decided that an extended timeframe for making repairs outside of HCAs would be sufficient.   


 


Analysis of Costs and Benefits of the Proposed Action 
There are not expected to be significant costs or benefits related to this proposed requirement, 


given the level of inspections that are currently being made by operators. First, PHMSA’s 


proposal matches the industry’s suggested changes. Second, according to PHMSA and industry 


data, operators made approximately twice as many non-required IM repairs and repairs outside 


of HCAs than in IM-required repairs inside of HCAs under the same constraints. According to 


API and AOPL, “liquids pipeline operators inspect far more miles of pipe than are required 


under PHMSA regulations. A 2010 survey of certain HL pipeline operators showed that 90 


percent of their pipeline miles—not just the required 44 percent designated as ‘could affect’ 


HCA mileage—had been inspected. Moreover, liquids pipeline operators reports show that, 


during 2010 alone, operators inspected almost as many miles in a single year as pipe miles that 


have been designated as ‘could affect’ an HCA, a classification that requires inspections and 


repairs on intervals not to exceed five years.”
127


 Threats outside of HCAs are guided in general 


by 49 CFR 195.401(b)(1), which states that if an operator discovers a threat to a pipeline, the 


operator must correct the condition within a reasonable time, and if the condition presents an 


immediate hazard, the operator must shut down the system until the condition is corrected. HL 


                                                 
126


 See http://www.aopl.org/publications/?fa=regulatory (accessed July 23, 2012). 
127


 See http://www.aopl.org/pdf/AOPL-API_letter_on_additional_PHMSA_actions.pdf (accessed July 23, 2012), 


page 4. 
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operators are also required to have a spill plan, which PHMSA reviews and approves.
128


 PHMSA 


seeks comments on this analysis. 


 


Interaction With Other Proposed Requirements 
This requirement is expected to enhance the effects of requirements 4 and 7 by ensuring that the 


results of the internal inspections are used effectively and that the identified anomalies are 


prioritized according to risk. 


 


Request for Comments 
PHMSA requests comments on the following: 


1. When do operators typically make repairs along non-HCA pipeline now? 


2. Are operators able to complete the required repairs under the specified timeline? 


  


                                                 
128


 Additional information on the repairs and remediation can be found at 


http://primis.phmsa.dot.gov/comm/PipelineLibrary.htm (accessed August 15, 2012).  
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Requirement Area #7 – Increase the Use of ILI Tools in HCAs 


 


Proposed Action: PHMSA is proposing to require that all HL pipelines in areas that could affect 


an HCA be made capable of accommodating ILI tools within 20 years, unless the basic 


construction of a pipeline will not accommodate the passage of such a device. Short sections of 


pipe such as manifolds, station piping, tank farm piping, smaller lines, and other lines that ILI 


tools cannot go through due to their design or configuration—such as low-pressure lines, 


telescoping lines, sharp bends, main-line valves that are not full opening—will not be required to 


accommodate ILI tools. PHMSA is also proposing that after the 20-year deadline, HL pipeline 


that could affect a newly identified HCA be made piggable within 5 years of the HCA 


designation. Implementation of this proposed requirement will result in the replacement of 


pressure testing methods currently in use by unpiggable pipeline with ILI tools unless there are 


exceptions that make it impossible to accommodate ILI tools. 


 


Regulatory Baseline: The current requirements for the passage of ILI devices in HL pipelines 


are prescribed in § 195.120, which since 1994, has required that new pipeline and line sections 


where new pipe, valves, fittings or other components are replaced be designed to accommodate 


ILI tools. The piggability requirement for new construction applies whether the new or 


replacement segment of pipeline could affect an HCA or not. There are exceptions for certain 


short sections of pipe or other lines with a basic configuration that is incompatible with ILI tools. 


The proposed requirement in this NPRM retains those exceptions and will generally not affect 


pipeline miles constructed after 1994 or new or replacement pipeline going forward.  


 


PHMSA assumes that operators who own unpiggable pipeline that could affect HCAs will 


schedule compliance with requirements to coincide with the 20-year deadline. The costs of this 


proposed requirement would be borne by operators who would not have voluntarily retrofitted 


their pipelines and would accrue in the time period prior to the deadline when operators would 


retrofit their pipelines in order to meet the 20-year deadline. Operators who retrofit their 


remaining unpiggable pipeline prior to the 20-year deadline would be doing so voluntarily for 


business or operational reasons. For example, to avoid the expense of replacing aging pipeline 


infrastructure, some operators may voluntarily retrofit older pipelines to accommodate ILIs in 


order to extend the life of a pipeline beyond its original designed lifespan. Additionally, as ILI 


technology continues to advance, pipeline previously considered unpiggable may become 


piggable.  


 


Baseline Piggability of HL Pipeline That Could Affect HCAs: The quantifiable costs and 


benefits of the proposed requirement depend on the number of miles of unpiggable pipeline in 


service 20 years from the effective date of the proposed rule. These quantifiable costs and 


benefits are likely to be low because 20 years from the effective date, a substantial portion of 


unpiggable pipeline will likely have been replaced, decommissioned due to age, or voluntarily 


retrofitted for piggability.  


 


Beginning in the 1950s, new pipeline was constructed to accommodate operational pigging. The 


first smart pigs were introduced in the 1960s, and by the 1970s most new pipeline construction 


accommodated smart pigs. Table 19 shows the distribution of current PHMSA HL pipeline miles 
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by decade installed. As of 2013, about one-half of all pipeline miles were installed before 1970. 


If the requirement for all HCA pipeline miles to be piggable takes effect 20 years from now in 


2035, any surviving pre-1970 pipeline will be over 65 years old. At that point, operators will 


decide whether to retrofit any remaining unpiggable pipeline to accommodate ILIs or replace or 


deactivate the pipeline.  


 


Table 19. Age Distribution of HL Pipeline Miles by Decade Constructed129 130 
Calendar 


Year 
Percent 
Pre-1950 


Percent 
Pre-1970 


Pre-1970 
1970–
1979 


1980–
1989 


1990–
1999 


2000–
2009 


2010–
2019 


Total 
Miles 


2005 17 59 99,197.73 27,468.01 16,990.63 18,095.63 5,013.45   166,765.45 


2006 16 58 96,062.11 28,889.86 17,384.29 17,734.80 6,647.81   166,718.88 


2007 15 56 95,482.22 28,570.00 18,126.93 18,839.30 8,827.68   169,846.13 


2008 15 56 97,580.71 29,302.99 17,921.39 18,360.49 10,623.49   173,789.06 


2009 16 56 98,870.09 27,480.69 17,027.30 18,613.62 13,973.78   175,965.48 


2010 15 52 95,218.77 30,818.69 18,120.56 18,380.74 17,521.58 1,913.61 181,973.95 


2011 16 53 97,304.70 30,315.71 17,183.18 19,261.59 16,915.13 2,587.47 183,567.78 


2012 15 52 97,417.35 29,991.11 17,238.21 19,083.02 17,008.88 5,470.48 186,209.04 


2013 14 50 97,048.75 30,173.47 17,288.96 19,332.78 17,112.55 11,431.49 192,388.00 


 


Even as far back as 2002, an estimated 85 percent of HL pipeline was piggable, or only 15 


percent was unpiggable.
131


 About 94.5 percent of HCA miles assessed in 2013 was piggable and 


evaluated using one or more ILI tools or ILI tools in combination with hydrotesting, external 


corrosion, direct assessment, or other methods.
132


 The remaining 5.5 percent of HCA miles were 


assessed using hydrotesting or other methods without any ILI tools. Given that pressure testing 


requires shutting down the pipeline segment being tested and that the operational costs of 


pressure testing are higher than the costs of running an ILI inspection along piggable pipe, the 


result suggests that only about 5.5 percent of pipeline mileage that could affect HCAs was 


unpiggable in 2013. 


 


The proposed requirement will retain the technical exceptions for segments of pipe with basic 


design requirements that are incompatible with pigging. Some portion of the 5.5 percent of 


                                                 
129


 Adopted from PHMSA pipeline inventory https://hip.phmsa.dot.gov/analyticsSOAP/saw.dll?PortalPages 


(accessed January 2, 2015). The data was not available separately for HCA and non-HCA pipeline. Furthermore, 


because of the way pipeline HCA mileage and age mileage are reported, it is not possible to derive separate HCA 


and non-HCA pipeline age statistics. 
130


 In some years, the miles of pipeline built before a certain time increases over time. For example, from 2006 to 


2013, the miles of pipeline constructed between 1990 and 1999 increased from 17,735 miles to 19,323 miles. There 


are at least two possible explanations for this logically inconsistent data. One possible explanation is that pipeline 


may come back online after being inactive. Another possible explanation is the way the data is collected. This data is 


collected from annual reports completed by operators. As operators change hands or as additional miles of pipeline 


are assessed for the first time, they may find out that the line is older than they originally thought.  
131


 http://www.dnvusa.com/Binaries/gasliquid_tcm153-378807.pdf (accessed June 7, 2014).  
132


 This estimate was calculated using PHMSA 2013 annual report data downloaded from 


http://www.phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872df


a122a1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCR


D&vgnextfmt=print (accessed January 2, 2015).  
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assessed HCA pipeline miles that is currently unpiggable may be pipeline segments that will be 


exempt from piggability requirements for technical reasons. For that reason, the estimate of 5.5 


percent from the PHMSA 2013 annual report is considered a high estimate of the share of HL 


pipeline that is unpiggable. 


 


Table 20 presents inspection data derived from the 2013 Annual Reports to PHMSA by HL 


pipeline operators. Pressure testing, external corrosion direct assessment (ECDA), and other 


methods cover much shorter segments of pipeline than the ILI tools. For example, the median 


length of pipe inspected by direct assessment is only 4 miles, while the median inspection length 


for ILI tools ranges from 69 to 135 miles. This data strongly suggests that inside of HCAs, non-


ILI inspections are commonly used for short segments of specialized pipe incompatible with ILI 


inspections or for other specialized purposes such as testing newly constructed pipeline. Because 


the proposed requirement maintains exceptions for pipelines with design requirements 


incompatible with ILI, if implemented today the proposed requirement would affect less than 5.5 


percent of HCA pipeline.  


 


Table 20. HCA Assessment Methods by Mile in 2013133  


 Miles of Pipeline Inspected 
Total HCA miles assessed or 
reassessed in 2013: 27,367 
miles 


Total 
Inspection 


Miles
134


 
Median Mean 


95th 
Percentile 


Maximum 


ILI Tools      


 Corrosion or Metal Loss 36,420 76 195 984 2593 


 Dent or Deformation 34,667 69 185 800 3205 


 Crack or Long Seem 
Defect 


12,802 100 242 930 2263 


 Other ILI Tools 5,722 135 260 595 1908 


Pressure Testing 5,356 10 37 201 395 


ECDA 153 4 11 58 58 


Other Methods 429 3 61 303 303 


 


Given the aging of unpiggable line, advances in ILI technology, the small fraction of HCA 


pipeline that is currently unpiggable, the exceptions in the proposed requirement for specific 


types of pipeline with difficult to pig design requirements, and the 20-year compliance deadline, 


the proposed requirement is unlikely to impact a significant portion of the HL pipeline 


infrastructure.  


 


For the purposes of this analysis, PHMSA assumed that only about 2 percent of current pipeline 


that could affect HCAs would be unpiggable pipeline absent the proposed requirement. The 


lower 2 percent figure partially reflects the fact that some of the current unpiggable pipeline will 
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 PHMSA pipeline inventory, https://hip.phmsa.dot.gov/analyticsSOAP/saw.dll?PortalPages (accessed January 2, 


2015). Data was not available separately for HCA and non-HCA pipeline. 
134


 Total inspection miles refers to the number of miles inspected by each method. Because HCA assessments often 


use more than one method of inspection on the same segment of pipeline, total inspection miles will be greater than 


the number of HCA miles assessed. Total assessment miles also includes portions of the assessment that covered 


non-HCA pipeline. 
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be allowed to remain unpiggable under the exceptions maintained in the proposed rule for 


technical infeasibility. 


 


The quantitative costs and benefits will therefore be low. However, given that the pipelines that 


are subject to the requirement in 20 years will all be at least 45 years old (built before 1994) and 


that most of them will be at least 60 years old (built before 1975), the proposed piggability 


requirement will affect higher than average risk pipelines. Because of the proposed requirement, 


at that time operators of the older pipelines will have to decide whether to retrofit for piggability 


or replace the aging pipeline. 


 


Alternatives Considered 
Alternative 1: No Action (Baseline—Status Quo) 


Not requiring operators to retrofit pipelines that cannot accommodate an ILI assessment after 20 


years from the effective date of the final rule would not be in the interest of public safety and the 


protection of the environment in higher-risk areas that could affect HCAs. Modern ILI tools are 


capable of providing a relatively complete examination of the entire length of a pipeline, 


including information about threats that cannot always be identified using other assessment 


methods. ILI tools also provide superior information about incipient flaws, thereby allowing 


these conditions to be monitored over consecutive inspections and remediated before a pipeline 


failure occurs. Without this requirement, pipelines existing in newly identified HCAs would 


continue to be assessed by non-ILI methods. The risk from spills will not be curtailed or 


improved, and pipeline operators will not take advantage of the latest technology available to 


help protect the public and the environment. 


 


For these reasons, PHMSA rejected the no-action alternative. 


 


Alternative 2: Require ILI Assessment for All Pipelines 


PHMSA believes that ILI tools provide the most useful information about conditions affecting 


pipe integrity and are superior to other assessment methods. Hydrostatic pressure testing, a well-


recognized assessment method, reveals only those flaws that cause the pipe failures at pressures 


that exceed actual operating conditions. Pressure-test failures can also result in the release of test 


media and other products into the surrounding environment. ECDA can identify instances where 


coating damage may be affecting pipeline integrity. However, follow-up excavations and direct 


examinations are not always performed, and ECDA provides less information about pipe 


condition than ILI. 


 


PHMSA believes that requiring ILI assessments will ensure that immediate action is taken to 


remediate anomalies that present an imminent threat to the integrity of HL pipelines in all 


locations. Moreover, many anomalies that would not qualify as immediate repairs under the 


current criteria will meet that requirement as a result of the additional conservatism that will be 


incorporated into the burst pressure calculations. 


 


PHMSA opted to require operators to perform ILI assessments of all pipelines in areas that could 


affect HCAs. PHMSA is also proposing to require new timeframes for performing less imminent 


repairs, which will also allow operators to remediate those conditions in a timely manner while 
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allocating resources to those areas that present a higher risk of harm to the public, property, and 


the environment. 


 


This alternative was rejected based on the analysis of annual costs in excess of $200 million and 


annual benefits of approximately $20 million, which resulted in high negative net benefits. 


 


Alternative 3: Propose to Require That All HL Pipelines in Areas That Could Affect an HCA 


Be Made Capable of Accommodating ILI Tools Within 20 Years Without Qualification 


Short sections of pipe—such as manifolds, station piping, tank farm piping, and smaller lines—


and other lines that ILI tools cannot go through due to their design or configuration —such as 


low-pressure lines, telescoping lines, sharp bends, and main-line valves that are not full 


opening—will have to be reconfigured to accommodate ILI tools. This alternative was rejected 


because preliminary estimates of costs suggested that the level of benefits would not justify those 


costs. 


 


Analysis of Costs and Benefits of the Proposed Requirement 
Analysis of Costs 


PHMSA calculated costs under the assumption that only about 2 percent of current pipeline that 


could affect HCAs would remain unpiggable absent the proposed requirement. We also assume 


that operators will begin retrofitting for piggability in Year 19, 1 year before the compliance 


deadline of 20 years. The steps for calculating costs and savings are described below:  


1. Miles of Pipeline Affected 


PHMSA assumes that in 20 years, 2 percent of HCA pipeline will not be piggable 


without the mandate. Then, 1,662 miles will need to be made piggable under this 


requirement.  


Miles of pipeline affected = 1,662 


(.02 * 83,104 miles of HCA pipeline) 


2. Costs of Retrofitting  


A 2002 study of the cost of corrosion in the United States estimated that the cost for 


retrofitting “possible to convert” pipeline was between $30,000 and $90,000 per mile 


in 2013 dollars. The 2002 estimates included the cost of modifying pipeline to 


accommodate launchers and receivers, clearing bends, and replacing problem 


segments, including the cost of digging up pipeline and the loss of throughput.
135 136


 


The Pipeline Integrity Management in High Consequence Area Final Regulatory 


Evaluation used an estimate of $32,000 for making lines piggable.
137


 The Regulatory 


Evaluation for the Rural Onshore Low Stress Pipelines Rule, Phase II, contained a 


                                                 
135


 http://corrosioncost.com/pdf/gasliquid.pdf (accessed January 2, 2014). Appendix E from the NACE International 


2002 report, Corrosion Costs and Preventive Strategies in the United States.  
136


 See “The Ultimate Guide to Unpiggable Pipelines,” 


http://pipelinesinternational.com/shop/the_ultimate_guide_to_unpiggable_pipelines/081249/ (accessed August 7, 


2014). 
137


 Pipeline Integrity Management in High Consequence Areas Final Regulatory Evaluation, Docket RSPA-A-


00_7418, P19. Inflated to 2013 dollars with GDP deflator. 
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cost estimate of about $35,000 per mile. We use an estimate of $40,000 per mile in 


the range of the 2002 study and consistent with prior regulatory evaluations.
138


 The 


costs are likely to be lower in 20 years, as smart pig technology continues to improve. 


For example, there are now free-swimming ILI tools, tethered ILI tools, and robotic 


ILI tools that may work in pipelines formerly considered unpiggable due to 


inaccessibility for a launcher and receiver.
139


 Furthermore, since 1994, FR § 195.120 


has required any line pipe, valve, fitting, or other line component installed as a 


replacement to be capable of accommodating ILI tools. Most of the difficulties from 


obstructions, including unsuitably designed valves and awkward bends, have been 


resolved through this process.
140


 


Total Undiscounted Retrofitting Costs in Year 19 = $66.5 million  


($40,000 per mile * 1662 miles) 


Because any unpiggable pipeline must have been built before 1994, pipeline subject 


to this requirement will be at least 45 years old on the effective date. However, 


because pipeline constructed from the 1970s on is commonly piggable, most of the 


unpiggable pipeline subject to this rule will be at least 65 years old on the deadline for 


piggability. Therefore, we assume piggability will only extend the life of the pipeline 


for another 25 years.  


Annualizing the retrofitting costs over 25 years at a 7-percent discount rate is 5.3 


million. Discounting back 19 years at 7 percent yields a present value of the 


annualized costs of $1.6 million. 


3. Cost of Post-ILI Repairs 


Since the pipelines affected by this requirement are inside of HCAs, they are already 


assessed, even if not by ILI. Therefore, any additional findings of problems with the 


lines are likely to be something other than a leak, and repairs rather than replacement 


will be made. A study conducted for EPA suggests that a wrapping of gas pipelines 


can be accomplished for between approximately $5,600 and $22,015.
141


 Although 


this report is on HL pipelines, we use the average of this cost range, or $13,800, in 


this analysis.  


                                                 
138


 See “The Ultimate Guide to Unpiggable Pipelines,” 


http://pipelinesinternational.com/shop/the_ultimate_guide_to_unpiggable_pipelines/081249/ (accessed August 7, 


2014). 
139


 Editorial (2013). “Unpiggable…or not?” Journal of Pipeline Engineering, Vol 12, No 2. 
140


 Ibid. 
141


 There are several methods that can be used. See “Composite Wrap for Non-Leaking Pipeline Defects,” 


http://epa.gov/gasstar/documents/ll_compwrap.pdf (accessed August 11, 2014.), or 


http://www.pipelinesinternational.com/news/advantages_of_steel_sleeves_over_composite_materials_for_pipeline_


repair/061223/. Estimates are taken from p. 8 of the EPA reference. The lower bound estimate is based on the cost of 


composite wrap repair for a 6-inch defect in a gas pipeline with a 24-inch diameter. The upper bound estimate is 


based on pipeline replacement for a 234-inch defect in a pipe with the same specifications. For HL pipeline, 


replacement is more cost effective than repair for the 234-inch defect. The replacement cost estimate was adjusted to 


reflect the fact that unlike gas pipelines in which a significant amount of product must be vented during the 


replacement process, replacement of HL pipeline does not require a significant product loss. 
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According to the performance data presented in Table 3, from 2004 through 2013, 


operators assessed 214,642 miles of pipeline inside of HCAs and made 54,340 


repairs. PHMSA assumes that the number of required repairs from moving from 


pressure testing or direct assessment to ILI will be 0.25 per mile, which corresponds 


to the difference in the average repair rate per mile for ILI of 0.27 minus the average 


repair rate per mile for pressure testing of 0.015 repairs per mile.  


Undiscounted Post-ILI Repair Costs in Year 19 = $6.2 million 


(0.27 repairs per mile * 1,662 miles * $13,800 average cost per repair) 


Annualizing the costs over 5 years, the time between required assessments in HCA 


pipeline at a 7-percent discount rate is $1.4 million. Discounting back 19 years at a 7-


percent discount rate yields a present value of $400,000. 


4. Savings From Avoided Pressure Test Failures 


The increased cost of post-ILI repairs will be partially offset by the reduction in the 


need to replace pipeline that ruptures or leaks during a pressure test and the associated 


cleanup of contaminated water that can result. Based on 2013 annual report data, the 


failure rate for pressure tests is 0.015 failures per mile.
142


 We estimate the cost of 


repair/replacement and cleanup at $25,000 per failure.  


Undiscounted Savings from avoided pressure test failures in Year 19 = 0.5$ million 


(.015 repairs per mile * 1,662 miles * $25,000 average cost per repair) 


Annualizing the savings over 5 years at a 7-percent discount rate is 0.1 million. 


Discounting back 19 years at a 7-percent discount rate yields a net present value of 


costs of $40,000. 


5. Savings in Inspection Costs  


The cost for performing hydrostatic testing is $15,000 per mile, versus the $5,150 


average cost per mile of ILI. There could be considerable savings of $9,850 per mile 


if ILI could be a viable substitute for hydrostatic testing. For example, if all 1,662 


miles of pipelines now inspected by hydrostatic means can eventually be inspected by 


ILI, the assessment costs savings every 5 years is estimated as follows: 


Inspection Cost Savings When Substituting Pressure Tests for ILI in Year 19 = $16.4 


million. 


(1,662 miles * $9,850 per mile.) 


Annualizing the savings over 5 years at a 7-percent discount rate is $3.7 million. 


Discounting back 19 years at a 7-percent discount rate yields $1 million. 


 


                                                 
142


 Calculated from publicly available detailed annual report data available at 


http://phmsa.dot.gov/portal/site/PHMSA/menuitem.6f23687cf7b00b0f22e4c6962d9c8789/?vgnextoid=a872dfa122a


1d110VgnVCM1000009ed07898RCRD&vgnextchannel=3430fb649a2dc110VgnVCM1000009ed07898RCRD&vg


nextfmt=print. 
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Table 21. Summary of Cost Parameters 


Parameters and Calculations ILI Pressure Test 


Number of Miles Assessed per Year 1,662 1,662 


Inspection Cost per Mile  $5,150  $15,000 


Repairs per Mile 0.27 0.015 


Cost per Repair  $13,800  $25,000 


Retrofitting Cost per mile  $40,000    


 


Total annualized costs at a 7-percent discount rate is 1.0 million per year ($1.6 million retrofit + 


$400,000 ILI repairs - $40,000 pressure test repairs - $1.0 million in inspection cost savings due 


to switch from the more costly pressure testing to ILI inspections). 


 


Analysis of Benefits 


In addition to cost-savings benefits from switching from pressure testing to ILI, there are a 


number of well-documented risk reduction benefits of ILI relative to pressure testing. 


 Comparisons of ILI results over time provide operators valuable information regarding 


the rate at which corrosion is progressing. Operators can use this information in their risk 


management decisions regarding pipeline repairs, replacement, and anti-corrosion 


measures. 


 ILI is a non-destructive test that does not increase the risk of a pipeline failure. Pressure 


testing on the other hand does create the risk of a release of water contaminated with HLs 


if the pipeline ruptures during a test. Additionally, pressure testing puts stress on defects 


in the pipe, which may actually weaken the pipe during the corrosion process. Sometimes 


a pipeline will experience a reversal of pressure after a test, which means that the pipeline 


can fail at a pressure less than the test pressure. Pressure testing is usually carried out 


with water and a corrosive agent. The water used during a pressure test is itself a 


corrosive agent that must be thoroughly cleaned from the pipeline to avoid exacerbating 


corrosion problems. 


 Pressure tests reduce risk for a shorter period of time than ILI tests. Pressure tests can 


only detect defects that fail at tested pressures. ILI on the other hand can detect smaller 


defects that do not fail at the tested pressure but may fail later as the corrosion process 


continues.
143


 Because pressure tests are unable to capture non-critical defects, pressure 


tests need to be done more frequently than ILI, which detects defects earlier in the 


corrosion process to maintain the same level of risk.
144


  


 


The benefits of the proposed requirement will depend on how much more effective than the other 


assessment methods ILI is in eliminating deaths, injuries, and property damages. The 1,662 miles 


of pipeline being considered under this proposed requirement are all inside of areas that could 
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 Keifner, John and Maxey, Willard. “The Benefits and Limitations of Hydrostatic Pressure Testing.” Available at 


http://kiefner.com/downloads/apihydro.pdf (accessed December 20, 2014). 
144


 Keifner, John and Maxey, Willard. “Periodic Hydrostatic Pressure Testing or IN-Line Inspection to Prevent 


Failures from Pressure-cycle-induced Fatigue.” Available at http://kiefner.com/downloads/apifatigue.pdf (accessed 


December 20, 2014). 
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affect HCAs. As discussed previously, PHMSA estimates that each mile of HCA pipeline is 


associated with approximately $2,392 in annual societal cost. Over the course of 5 years, an ILI 


inspection over 1,662 miles of HCA pipeline will prevent 0.25 more losses per mile than a 


pressure test (0.27 repairs per mile for ILI minus the .015 repairs per mile for pressure testing). If 


we assume that each additional repair due to the ILI will prevent 0.10 incidents, then the 


marginal safety benefit of the ILI over the 5 years following the ILI assessment is as follows: 


Marginal Safety Benefit of Requirement = 41.5 incidents avoided 


(0.25 repairs per mile * 1,662 miles * 0.1 incidents per repair)  


 


Between 2010 and 2013, there were 170 HCA incidents caused directly by corrosion according 


to PHMSA accident report data. Over the same time period, these incidents caused $198.6 


million in social losses, or $1.2 million per HCA incident. Therefore, the cost benefit of an ILI 


inspection over the 5 years following the assessment is as follows: 


Undiscounted Marginal Benefit of Requirement = $49.2 million 


(1.2 million per incident * 4.51 incidents) 


 


Assuming evenly spaced avoided incidents for simplicity, at a 7-percent discount rate the net 


present value of the benefits of the additional ILI is $41.2 million. Discounting back 20 years 


yields a net present value of annualized benefits of $10.1 million. The calculation of annualized 


net benefits is as follows: 


Annualized Net Benefits at 7 percent = $11.2 million 


(12.2 million in annualized benefits minus 1.0 million in annualized costs) 


 


Interaction With Other Proposed Requirements 
This requirement is not expected to interact significantly with any of the other requirements in 


terms of the net benefits. It only applies to the 14 percent of non-HCA pipeline that has not been 


assessed. This requirement and the other internal inspection requirements do not protect against 


the same types of hazards as the 72-hour post disaster inspection rule.  
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Requirement Area #8 – Clarify IM Requirements 


 


Proposed action: There are three areas of clarification: 


1. Correct inconsistency in IM plan deadlines for new pipelines. 


PHMSA is proposing to resolve an inconsistency between the deadline for drafting an IM 


plan for new pipelines
145


 and other deadlines in the IM rule. Specifically, PHMSA 


proposes to require in §195.452(b)(1) that operators complete an IM plan for new 


pipeline segments that could affect an HCA before beginning operations. Under the 


current regulation, operators of these pipelines are required to complete an IM plan no 


later than 1 year after operations begin. However, operators of new pipelines are also 


currently required to identify HCA segments and to complete a baseline assessment on 


these segments before the pipeline is operational. Because plans to identify HCA 


segments and conduct a baseline integrity assessment are required to be in the IM plan, 


the current regulation is inconsistent. The proposed requirement corrects the 


inconsistency. It is not expected to have a significant impact on costs or benefits. 


2. Increase specificity of the information analysis requirement in the IM plan. 


PHMSA is also proposing to add additional specificity to paragraph (g) by establishing a 


number of pipeline attributes that must be included in these analyses and to require 


explicitly that operators integrate analyzed information. Information integration is used in 


identifying interactions between threats or conditions affecting the pipeline and in setting 


priorities for dealing with identified issues. To ensure that spatial data is integrated into 


the information analysis, PHMSA is also proposing that operators consider explicitly any 


spatial relationships among anomalous information. It is not enough simply to use a 


computer-based geographic information system (GIS) to record this information. GIS 


systems can be beneficial in identifying spatial relationships, but analysis is required to 


identify where these relationships could result in situations adverse to pipeline integrity.  


3. Require annual verification of HCA identification. 


PHMSA is proposing that operators verify their segment identification annually by 


determining whether factors considered in their analysis have changed. Section 


195.452(b) currently requires that operators identify each segment of their pipeline that 


could affect an HCA in the event of a release, but there is no explicit requirement that 


operators assure that their identification of covered segments remains current. The change 


that PHMSA is proposing would not require that operators re-perform their segment 


analyses. Rather, it would require operators to identify the factors considered in their 


original analyses, determine whether those factors have changed, and consider whether 


any such change would be likely to affect the results of the original segment 


identification. If so, the operator would be required to perform a new analysis to validate 


or change the endpoints of the segments affected by the change. 


                                                 
145


 The new pipelines affected by this proposal are referred to as Category 3 pipelines in the tables with deadlines in 


the IM rule, §195.452. The definition of Category 3 pipelines in the IM rule includes pipelines constructed after May 


29, 2001.  
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4. Clarify that IM requirement also applies to components of pipeline other than pipe. 


PHMSA is proposing to clarify through the use of an explicit reference that the IM 


requirements apply to portions of “pipelines” other than line pipe. Unlike integrity 


assessments for line pipe, section 195.452 does not include explicit deadlines for 


completing the analyses of other facilities within the definition of “pipeline” or for 


implementing actions in response to those analyses. Through IM inspections, PHMSA 


has learned that some operators have not completed analyses of their non-pipe facilities 


and have not implemented appropriate protective and mitigative measures.   


5. Make explicit the requirement that IM plans include earthquake risk in the information 


analysis and implementation of preventive and corrective measures. 


Section 29 of the Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011 


states that “[i]n identifying and evaluating all potential threats to each pipeline segment 


pursuant to parts 192 and 195 of title 49, Code of Federal Regulations, an operator of a 


pipeline facility shall consider the seismicity of the area.” While seismicity is already 


mentioned at several points in the IM program guidance provided in Appendix C of Part 


195, PHMSA is proposing to further comply with Congress’s directive by including an 


explicit reference to seismicity in the list of risk factors that must be considered in 


establishing assessment schedules (§ 195.452(e)), performing information analyses (§ 


195.452(g)), and implementing preventive and mitigative measures (§ 195.452(i)) under 


the IM requirements. 


 


Alternatives Considered 
Alternative 1: No Action (Baseline —Status Quo) 


A decade’s worth of IM inspection experience has shown that many operators are performing 


inadequate information analyses (e.g., they are collecting information but not affording it 


sufficient consideration). Integration is one of the most important aspects of the IM program, 


because it is used in identifying interactions between threats or conditions affecting the pipeline 


and in setting priorities for dealing with identified issues. For example, evidence of potential 


corrosion in an area with foreign line crossings and recent aerial patrol indications of excavation 


activity could indicate a priority need for further investigation. Consideration of each of these 


factors individually would not reveal any need for priority attention. PHMSA is concerned that 


under the status quo, a major benefit to pipeline safety intended in the initial rule is not being 


realized because of inadequate information analyses.  


 


Under the status quo, there is no explicit requirement that operators ensure that their 


identification of segments that could affect an HCA remains current. As time goes by, the 


likelihood increases that factors considered in the original identification of covered segments 


may have changed. For example, new HCAs may be identified. Construction activities or erosion 


near the pipeline could change local topography in a way that could cause product released in an 


accident to travel further than initially analyzed. Changes in agricultural land use could also 


affect an operator’s analysis of the distance released product could be expected to travel. 


Changes in the deployment of emergency response personnel could increase the time required to 


respond to a release and result in a larger area being affected by a potential release if the original 


segment identification relied on emergency response to limit the transport of released product. 
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PHMSA believes that operators should periodically revisit their initial analyses to determine 


whether they need to be updated. New HCAs may be identified. 


 


Lastly, should PHMSA leave the IM plan requirements unchanged, there will remain the 


uncertainty that segments of pipelines that could affect HCAs have undergone change. Non-pipe 


facilities are already subject to IM plans, and not taking the proposed action of specifying 


compliance dates allows operators who have not fully complied with the original IM rule to 


continue to delay doing so. With respect to validation, no action could mean that areas that 


should be afforded additional protection (i.e., that meet criteria as an HCA) do not receive it. The 


risks associated with this alternative are the continuance of incidents that could have been 


avoided with more thorough IM plans. 


 


Alternative 2: Integrate Data Elements 


This alternative not only lists the data elements that have to be integrated, but also dictates how 


operators would have to integrate those listed data elements. PHMSA rejected this alternative 


because it was felt that it might unduly interfere with some management decisions (for example, 


how companies choose to manage their spatial data). This alternative would have specified that 


all information be included on a single drawing of specified size and scale (among other 


requirements), which would have required companies using a modern GIS to keep information 


on a hard-copy drawing solely to meet a regulatory requirement.  


 


Alternative 3: Subject All Segments to IM Requirements 


Applying IM requirements to all segments would require revising all current IM plans and 


increasing the cost of updating these plans annually. PHMSA recognizes that resources are 


limited and that subjecting all segments to IM requirements necessarily diverts resources from 


segments that pose the greatest hazard to low-hazard segments. PHMSA believes that limited 


safety resources should be applied preferentially to areas where an accident could cause the 


highest consequences—thus the focus on HCA. Applying the same requirements everywhere 


loses that and returns us to a situation in which areas with potentially higher consequences do not 


receive enhanced attention. Shifting resources to mitigate and prevent incidents in the newly 


covered segments could increase the risks in higher-hazard segments, thereby leading to worse 


safety outcomes. 


 


Analysis of Costs and Benefits of the Proposed Action 
Analysis of Costs 


PHMSA believes that this is a clarification to existing requirements. Should some operators need 


to comply with the revised language, those operators will have to modify the types of analyses 


they are conducting and/or conduct additional analyses. Modification of existing analyses will 


involve some one-time transition costs (e.g., modifying a computer program that produces 


analytic reports) and could entail a marginal increase in the reoccurring costs of implementing 


those analyses (e.g., if there is an increase in the amount of labor required to analyze the data). 


 


Costs associated with implementing new analyses could include the development of computer 


programs, acquisition of software, consulting assistance, and labor. None of the costs associated 


with analyses is likely to be significant because operators already conduct similar types of 


analyses under their IM programs; the cost increases will be marginal. This also applies to the 
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new spatial analysis requirement. With the exception of distribution and gathering lines, pipeline 


operators are already required by the Pipeline Safety Improvement Act of 2002 to submit 


geospatial information to the National Pipeline Mapping System. In addition, over the last 10 


years, a number of companies have started to offer a wide range of mapping software and/or 


services specifically designed to address IM requirements under the Pipeline Safety 


Improvement Act and resulting Department regulations. For example, some of these GIS 


products/services cover HCA analyses, risk assessments, spill impact analyses, and data 


integration analyses. The number of available vendors and products that are offered in this area, 


as well as the examples of projects that have already been implemented, indicates that operators 


have already been using geospatial analysis to integrate anomalous data. PHMSA invites 


comments on the estimated costs of adding specificity to information analyses. Cost estimates 


have been constructed to be consistent with the PHMSA information collections covering IM in 


HCAs, “Integrity Management in High Consequence Areas for Operators of Hazardous Liquid 


Pipeline” (OMB Control No. 2137-0605). IM plans require labor from administrative personnel, 


engineers, senior engineers, and pipeline operator management. For administrative time, this 


analysis uses the median wage for Office and Administrative Support Occupations ($18.10 per 


hour); for engineers, the median wage for Architecture and Engineering Occupations ($43.75 per 


hour); for senior engineers ($69.93 per hour); and for pipeline management, the median wage for 


Management Occupations ($68.71 per hour). Total labor costs of performing this work include 


the cost of benefits—an additional 50 percent of wages.
146


 Table 22 shows these wage 


calculations and the total labor cost for IM Assessments.
147


 


 


PHMSA assumed in the supporting statement for its IM information collections that completing 


an initial IM plan takes a total of 1,400 labor hours—comprising 400 hours of administrative 


time, 800 hours of engineers’ time, and 200 hours of senior engineers’ time. It also estimated that 


updating an IM plan annually takes a total of 810 hours—comprising 70 hours of administrative 


time, 200 hours of engineers’ time, 40 hours of senior engineers’ time, and 500 hours of 


supervisory time. On May 4, 2012, OMB approved the time estimates for creating and updating 


an IM plan.
148
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 BLS, Occupational Employment Statistics, May 2010. 
147


 See 2137-0605: Pipeline Integrity Management in High Consequence Areas for Operators of Hazardous Liquid 


Pipelines, http://www.reginfo.gov/public/do/DownloadDocument?documentID=299498&version=1 (accessed on 


August 17, 2012). PHMSA had previously separated these activities into two information collections according to 


length of pipe (OMB Control No. 2137-0605 for less than 500 miles and OMB Control No. 2137-0605 for greater 


than 500 miles of pipe). The OMB-approved renewal on May 4, 2012, combined these into a single information 


collection with identical time estimates for all lengths of pipe. For more information, see also 2137-0604: Pipeline 


Integrity Management in High Consequence Areas Operators with more than 500 Miles of Hazardous Liquid 


Pipelines. 
148


 See “Notice of Office of Management and Budget Action: Pipeline Integrity Management in High Consequence 


Areas Operators with more than 500 Miles of Hazardous Liquid Pipelines,” May 4, 2012, 


http://www.reginfo.gov/public/do/PRAOMBHistory?ombControlNumber=2137-0605#.  
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Table 22. Labor Costs of IM Plans 


 
Base 
Wage 


Wage + 
Benefits 


Initial 
Plan 


Labor 
Hours 


Initial 
Plan 


Labor 
Cost 


Updated 
Plan 


Labor 
Hours 


Updated 
Plan 


Labor 
Cost 


Admin $18.10 $27.15 400 $10,860 70 $1,900 


Engineer $43.75 $65.63 800 $52,504 200 $13,126 


Senior Engineer $69.93 $104.90 200 $20,980 40 $4,196 


Supervisor $68.71 $103.06 0 $0 500 $51,530 


Rounded Total - - 1,400 $84,344 810 $70,752 


 


All operators currently update their IM plans annually. PHMSA proposes that operators identify 


factors that could lead to revisions and to integrate non-pipe facilities into these plans. HL 


pipeline operators who were conscientious in their original implementation of IM and included 


non-pipe facilities in their analyses and actions will not be required to do anything more in 


response to the proposed new requirements. Both of these activities would add more complexity 


to the annual updates but would not make this activity more costly than creating the initial plans. 


Although data do not exist to precisely estimate the costs of these proposals, PHMSA can 


assume that their marginal cost does not exceed the difference in cost of creating an initial plan 


($84,344) and performing an annual update ($70,752). That is, the maximum cost associated 


with revising IM plans would not exceed $13,592 per operator per year; PHMSA, however, 


estimates that it would be smaller than that. HL operators have reported on the methods they use 


to assess the integrity of their pipelines, the number of pipeline miles assessed using each 


method, the operator’s excavation and repair activities addressing time-sensitive conditions, and 


anomalies discovered through these integrity assessments. Some operators may have included 


facilities in their IM plans as the original IM rule intended, and some, to mitigate their own 


losses, may have already verify covered segments, as this proposal would require. 


 


Assuming that all HL pipeline operators have reported on their IM programs, the maximum cost 


of this provision is approximately $5.7 million ($13,592 * 421 operators). The present value of 


the cost is approximately $87 million at 3 percent and $64 million at 7 percent over 20 years. 


PHMSA seeks comment on the estimated costs of the proposed requirements associated with the 


preparation and annual updating of IM plans.  


 


Annualized costs discounted at 3 percent and 7 percent are approximately $4.4 million and $3.2 


million, respectively. 


 


Analysis of Benefits 


Clarifying the requirements will strengthen the types of risk assessment analyses being 


conducted by operators as part of their IM programs. Such improvements will help mitigate 


potential pipeline failures that may otherwise go undetected. The benefits of reduced costs 


associated with the prevention or reduction of released HLs cannot be quantified but could vary 


in frequency and size, depending on the types of failures that are averted. 


 


IM plans are intended to identify segments of pipelines that, if they were to release an HL, would 


result in the most significant damages to society. In the past, covered segments have been 
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confined to HCAs, but the risks in non-HCAs have also been significant. Although HCAs are 


already covered by IM plan requirements, PHMSA proposes to require operators to assess 


annually whether portions of non-covered segments fall inside of new HCAs. It cannot be 


determined what, if any, of HL incident costs are associated with incidents that occurred in 


segments that operators did not know were located inside of HCAs, but industry comments to the 


ANPRM seem to indicate that operators are aware of new HCA designations. However, pipe 


segments can affect HCAs even if not located in these areas, and this proposal would require that 


operators identify risks inside of non-HCA areas of pipe and, if necessary, cover those segments 


in their IM plans. Consequently, benefits associated with this provision of the proposed rule 


would most likely be confined to eliminating or mitigating some incidents that occurred outside 


of HCAs.  


 


The societal costs associated with pipelines outside of HCAs are approximately $178.3 million 


per year. If we assume a modest 10-percent effectiveness in reducing incidents ensuing from this 


requirement, benefits are estimated to be approximately $17.8 million per year. The present 


value of benefits is approximately $273.2 million at 3 percent over a 20-year period and $202.1 


million at 7 percent over a 20-year period.  


 


Annualized benefits are approximately $13.7 million discounted at 3 percent and $10 million 


discounted at 7 percent. 


 


With respect to non-pipe IM plans, operators are currently required to include non-pipe facilities 


in IM plans. PHMSA, however, had not specified compliance dates for including non-pipe 


facilities in assessments and stated that it believed some operators had not yet included facilities 


in their IM plans. Although the proposal merely specifies compliance dates for a current 


provision, because there is less than full compliance with the current IM rules regarding 


facilities, the benefits and costs of subsequent PHMSA actions should be evaluated against the 


actual baseline level of compliance. PHMSA cannot determine what, if any, costs are associated 


with incidents that occurred in facilities that had not been covered in IM plans and therefore 


cannot estimate benefits of this clarification. 


 


Comparison of Costs and Benefits 


Conceptually, some of the benefit derives from better tracking of HCAs and non-HCAs over 


time. If HCAs are correctly identified, a greater number of inspections will occur in areas that 


could affect HCAs and hence, in principle, engender lower accident rates. The accidents averted 


are higher-severity accidents, since they would have occurred in HCAs. Thus, these proposals 


would mitigate or prevent some fraction of total HL incident costs. Many operators may already 


comply with the proposed requirements or be able to do so at a much lower cost. Consequently, 


the new cost borne by operators is likely to be only a fraction of this estimate. 


 


Based on the information presented here, the present value of costs and benefits over a 20-year 


period are approximately $64 million and $202 million, respectively, at 7 percent. Thus, net 


benefits are approximately $138 million ($202 million–$64 million) over 20 years. Annualized 


net benefits discounted at 7 percent are $6.8 million ($10 million–$3.2 million). PHMSA seeks 


comments on these estimates. 
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Appendix A. Potentially Assessment-Preventable Incidents, 2010 to 2014 


 
Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


1 7/17/2012 JACKSON WI Material/Weld Failure Non-HVL 54,684 24,066,694 


2 5/18/2013 CUSHING OK Internal Corrosion Crude Oil 94,332 14,093,257 


3 4/28/2012 TORBERT LA Material/Weld Failure Crude Oil 120,960 7,949,164 


4 11/29/2011 FULSHEAR TX External Corrosion Crude Oil 4,200 6,230,237 


5 7/27/2012 GRAND MARSH WI Material/Weld Failure Crude Oil 72,618 5,196,469 


6 1/8/2010 NECHE ND Material/Weld Failure Crude Oil 158,928 4,480,263 


7 2/23/2013 CHESTER TX Internal Corrosion Crude Oil 23,100 3,699,972 


8 4/25/2014 HAYNESVILLE LA Internal Corrosion Crude Oil 16,800 3,341,545 


9 1/12/2010 PAWNEE OK Material/Weld Failure HVL 18,900 2,688,997 


10 5/29/2010 CONSTANTINE MI Material/Weld Failure Non-HVL 89,082 2,099,027 


11 8/27/2010 GILBOA NY Material/Weld Failure HVL 137,886 1,935,088 


12 4/8/2012 CUSHING OK Internal Corrosion Crude Oil 25,200 1,759,989 


13 9/3/2013 THREE RIVERS TX External Corrosion Non-HVL 115,584 1,754,695 


14 9/8/2011 LATAN TX Material/Weld Failure HVL 556,122 1,581,417 


15 12/17/2012 CHAUTAUQUA KS External Corrosion Crude Oil 4,200 1,568,892 


16 5/7/2014 PASADENA TX External Corrosion Non-HVL 31,250 1,470,000 


17 5/12/2014 
  


External Corrosion Crude Oil 4 1,450,000 


18 3/21/2014 MAXBASS ND Internal Corrosion Crude Oil 8,400 1,379,751 


19 7/18/2013 SULPHUR LA Material/Weld Failure HVL 748,650 1,341,630 


20 10/2/2014 BANQUETE TX Internal Corrosion Crude Oil 273 1,171,548 


21 6/8/2012 MORAN KS Material/Weld Failure Non-HVL 12,768 987,102 


22 8/12/2011 HENRIETTA TX External Corrosion Non-HVL 38,997 981,656 


23 11/21/2012 FAIRMONT NE Material/Weld Failure Non-HVL 2,520 966,875 


24 1/19/2011 MAYSVILLE OK Internal Corrosion Crude Oil 52,500 860,475 


25 7/22/2013 RUGBY ND Material/Weld Failure Crude Oil 11 750,656 


26 1/24/2013 RANGER TX Internal Corrosion Crude Oil 14,700 747,881 


27 6/16/2011 TAFT TX External Corrosion HVL 21,000 679,547 


28 4/6/2011 JENNINGS LA Material/Weld Failure HVL 21,220 589,468 
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Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


29 11/8/2011 JENNINGS LA Material/Weld Failure HVL 21,010 581,895 


30 12/18/2014 SHEVLIN MN Internal Corrosion Crude Oil 840 564,940 


31 6/3/2013 VICTORIA TX Material/Weld Failure Non-HVL 8,400 564,472 


32 9/25/2014 LAKESIDE CITY TX External Corrosion Crude Oil 5,376 560,500 


33 9/30/2014 CHICO TX External Corrosion Crude Oil 420 560,500 


34 7/15/2013 YORK ND Material/Weld Failure Crude Oil 84 527,970 


35 8/12/2013 ERIE IL Material/Weld Failure HVL 772,800 524,262 


36 7/25/2014 HAHNVILLE LA External Corrosion HVL 1 515,269 


37 8/7/2011 HENRIETTA TX External Corrosion Non-HVL 5,502 502,075 


38 11/20/2010 NEW WAVERLY TX Material/Weld Failure Crude Oil 4,200 467,880 


39 11/1/2014 KINGFISHER OK Material/Weld Failure Crude Oil 630 424,000 


40 2/8/2010 LAKE ARTHUR LA Material/Weld Failure Crude Oil 210 406,295 


41 1/11/2010 TAFT TX Material/Weld Failure Non-HVL 126 381,589 


42 1/22/2014 GARY TX External Corrosion Non-HVL 16,800 378,368 


43 5/2/2013 KNOX ND Material/Weld Failure Crude Oil 63 366,175 


44 7/22/2013 JACKSBORO TX Internal Corrosion Crude Oil 2,100 344,079 


45 6/3/2010 GOLDSMITH TX External Corrosion HVL 193,956 324,974 


46 2/15/2012 STERLING MI Material/Weld Failure Crude Oil 840 310,892 


47 12/14/2011 PONCA CITY OK Material/Weld Failure Non-HVL 10,500 302,899 


48 5/8/2013 LABADIEVILLE LA Material/Weld Failure HVL 42 291,144 


49 2/20/2012 ABERDEEN SD Material/Weld Failure Non-HVL 21,000 276,010 


50 2/8/2013 CHESTER TX Internal Corrosion Crude Oil 294 274,903 


51 9/13/2012 FORSAN TX Material/Weld Failure HVL 281,400 273,585 


52 10/5/2013 TYLER TX External Corrosion Crude Oil 1,260 271,046 


53 5/10/2012 CHILDRESS TX External Corrosion Crude Oil 840 268,956 


54 11/1/2010 WHITEWRIGHT TX External Corrosion HVL 10,122 267,401 


55 12/6/2010 VAN TX External Corrosion Crude Oil 126 267,018 


56 4/15/2014 
 


TX External Corrosion Crude Oil 7,266 247,985 


57 4/12/2013 COTULLA TX Internal Corrosion Crude Oil 676 247,639 


58 7/22/2013 CLUTE TX Internal Corrosion Non-HVL 8 240,244 
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Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


59 11/3/2012 
  


External Corrosion Crude Oil 5 238,356 


60 5/7/2013 GRAND FORKS ND Material/Weld Failure Crude Oil 42 235,574 


61 3/30/2011 HABBERMAN ID External Corrosion Non-HVL 9,576 230,220 


62 12/27/2011 KERMIT TX Material/Weld Failure HVL 137,886 228,623 


63 1/2/2014 CARNERAS CA External Corrosion Crude Oil 18,480 223,357 


64 12/20/2010 KINDER LA Material/Weld Failure Carbon Dioxide 2,948,034 219,644 


65 7/1/2013 BRADGATE IA Material/Weld Failure HVL 1,063 213,437 


66 3/21/2014 SNYDER TX Material/Weld Failure HVL 167,664 204,164 


67 4/3/2010 GOWER MO Internal Corrosion Crude Oil 840 202,122 


68 10/10/2012 CUSHING OK Internal Corrosion Crude Oil 3,150 200,553 


69 7/12/2011 PATOKA IL Internal Corrosion Crude Oil 38 199,186 


70 9/9/2013 BAY CITY TX Internal Corrosion Crude Oil 6,300 189,091 


71 3/27/2012 GARRISON TX Material/Weld Failure HVL 4,200 184,755 


72 2/13/2013 MT. VERNON MO External Corrosion Non-HVL 2,239 176,996 


73 12/17/2012 GREENWOOD NE Material/Weld Failure HVL 1,000 176,374 


74 7/23/2010 PICKRELL NE Material/Weld Failure HVL 20 174,268 


75 9/15/2011 BLEIBLERVILLE TX Material/Weld Failure HVL 15 170,955 


76 2/14/2011 BEAUMONT TX Material/Weld Failure Carbon Dioxide 1,813,661 169,247 


77 2/21/2011 CUSHING OK Material/Weld Failure Crude Oil 25,200 168,964 


78 2/6/2013 RANGER TX Internal Corrosion Crude Oil 1,050 166,922 


79 12/4/2010 LIVINGSTON TX Internal Corrosion Crude Oil 3,150 165,915 


80 3/10/2014 CUSHING OK Internal Corrosion Crude Oil 15,162 165,750 


81 12/30/2011 PLAINVILLE KS Material/Weld Failure Crude Oil 6,300 165,725 


82 2/17/2011 MEDFORD OK External Corrosion HVL 2,100 165,309 


83 1/26/2013 LEEDS ND Material/Weld Failure Crude Oil 10 161,792 


84 2/26/2013 CUSHING OK External Corrosion Crude Oil 420 161,758 


85 6/1/2010 MCKITTRICK CA External Corrosion Crude Oil 21,336 160,211 


86 6/29/2011 NEBRASKA CITY NE Material/Weld Failure Non-HVL 126 160,147 


87 4/6/2013 LOCKHART MS Previous Damage Non-HVL 42 152,842 


88 7/23/2011 EL DORADO KS External Corrosion Crude Oil 1,470 149,790 
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Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


89 9/10/2014 ORLA TX External Corrosion Crude Oil 718 148,568 


90 6/28/2010 STRAWN IL Internal Corrosion Non-HVL 126 144,190 


91 12/11/2013 CELESTE TX External Corrosion Crude Oil 840 134,374 


92 5/14/2012 CUSHING OK Material/Weld Failure Crude Oil 30 129,538 


93 2/14/2013 BENTON KS Internal Corrosion HVL 840 127,961 


94 2/9/2013 BRECKENRIDGE TX Internal Corrosion Crude Oil 630 120,018 


95 11/16/2011 CUSHING OK Internal Corrosion Crude Oil 5,880 117,631 


96 2/3/2013 BRECKENRIDGE TX Internal Corrosion Crude Oil 1,050 117,539 


97 6/9/2011 MILFORD IA Previous Damage Non-HVL 168 113,351 


98 10/25/2012 JACKSBORO TX Internal Corrosion Crude Oil 18,900 99,278 


99 2/2/2014 ROLLING HILLS WY Material/Weld Failure HVL 70,980 98,668 


100 11/9/2010 HAVEN KS Internal Corrosion Crude Oil 3,990 98,209 


101 12/8/2014 STANTON TX Internal Corrosion Crude Oil 840 97,900 


102 6/18/2011 CUSHING OK Internal Corrosion Crude Oil 798 81,403 


103 2/14/2012 
 


OK Internal Corrosion Crude Oil 4,200 77,723 


104 1/9/2010 GALENA PARK TX Material/Weld Failure Non-HVL 1,470 75,192 


105 5/20/2010 GORDON TX External Corrosion HVL 5,002 74,765 


106 6/30/2010 LANGDON KS Material/Weld Failure HVL 84 72,791 


107 11/15/2010 EARLY IA Material/Weld Failure HVL 362 72,021 


108 10/15/2013 
 


MS Material/Weld Failure Carbon Dioxide 4 71,768 


109 5/19/2012 AMBOY MN Material/Weld Failure HVL 143 71,413 


110 2/14/2011 WYNNEWOOD OK Internal Corrosion Crude Oil 3,276 70,611 


111 11/6/2010 CHICO TX External Corrosion Crude Oil 840 69,532 


112 6/10/2013 
 


NM Material/Weld Failure Carbon Dioxide 873,726 68,892 


113 7/13/2014 HOBBS NM Internal Corrosion Crude Oil 5,040 68,000 


114 2/18/2013 PORT ARTHUR TX External Corrosion Non-HVL 42 67,284 


115 12/10/2014 LOST HILLS CA Internal Corrosion Crude Oil 33 63,050 


116 9/23/2013 FROST MN Material/Weld Failure HVL 690 59,373 


117 3/18/2010 CUSHING OK External Corrosion Crude Oil 294 57,676 


118 2/27/2014 CUSHING OK Internal Corrosion Crude Oil 63 56,650 
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Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


119 4/11/2012 STRAWN IL Internal Corrosion Non-HVL 1,749 54,924 


120 12/6/2011 NEDERLAND TX Material/Weld Failure Crude Oil 1,302 54,913 


121 5/10/2010 HOBBS NM External Corrosion Crude Oil 84 54,579 


122 7/24/2011 MCCAMEY TX Internal Corrosion Crude Oil 5,166 52,590 


123 4/27/2011 RINGGOLD TX Internal Corrosion Crude Oil 336 52,501 


124 11/13/2011 HERMELEIGH TX Material/Weld Failure Crude Oil 3,780 51,953 


125 9/23/2013 BRADGATE IA Material/Weld Failure HVL 190 51,170 


126 5/18/2013 DECATUR NE Material/Weld Failure HVL 101 51,021 


127 11/3/2014 GRAHAM TX Internal Corrosion Crude Oil 42 50,080 


128 2/24/2014 CLARKSON KY Internal Corrosion Crude Oil 42 48,200 


129 7/29/2010 HAVEN KS Internal Corrosion Crude Oil 840 48,063 


130 1/6/2011 
 


TX External Corrosion HVL 71 47,568 


131 6/20/2011 WINK TX Internal Corrosion Crude Oil 11,550 46,778 


132 9/18/2012 MCCAMEY TX Internal Corrosion Crude Oil 420 45,598 


133 6/15/2012 EL DORADO KS Internal Corrosion Crude Oil 2,520 45,307 


134 9/9/2012 POCAHONTAS IA Material/Weld Failure HVL 2,295 44,037 


135 3/15/2011 
 


OK Material/Weld Failure HVL 42 43,342 


136 9/27/2013 KALKASKA MI Internal Corrosion Crude Oil 237 43,218 


137 12/1/2011 NO TREES TX External Corrosion Non-HVL 210 42,669 


138 11/2/2013 CUSHING OK External Corrosion Crude Oil 95 42,460 


139 11/20/2012 LYSITE WY Internal Corrosion Crude Oil 315 42,074 


140 2/21/2014 LONGVIEW TX Internal Corrosion Crude Oil 630 41,885 


141 3/20/2012 CASS LAKE MN Material/Weld Failure Crude Oil 1 41,452 


142 9/20/2011 WORLAND WY Internal Corrosion Crude Oil 4,032 41,247 


143 9/5/2012 DENHART IA Material/Weld Failure HVL 369 39,109 


144 4/7/2010 WALNUT SPRINGS TX Material/Weld Failure Non-HVL 30 39,081 


145 9/4/2011 BORGER TX Internal Corrosion Crude Oil 197 38,378 


146 1/2/2013 PADACUH TX External Corrosion Crude Oil 84 37,979 


147 2/7/2013 CHESTER TX Internal Corrosion Crude Oil 126 37,756 


148 5/23/2013 BARNESVILLE MN Material/Weld Failure Non-HVL 5 37,497 
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Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


149 11/23/2013 BEAVER OK Material/Weld Failure Carbon Dioxide 27,040 37,437 


150 7/27/2011 
 


OK Material/Weld Failure HVL 10 36,875 


151 4/19/2013 CUSHING OK External Corrosion Crude Oil 210 36,077 


152 7/1/2014 ENID OK Material/Weld Failure HVL 176 36,000 


153 4/28/2010 SCHALLER IA Material/Weld Failure HVL 17 34,210 


154 2/21/2014 HERMLEIGH TX Internal Corrosion Crude Oil 504 33,976 


155 11/27/2010 MILLERSBURG IA Material/Weld Failure HVL 97 33,121 


156 1/13/2010 GALENA PARK TX Material/Weld Failure Non-HVL 252 32,581 


157 2/21/2014 DAISETTA TX Material/Weld Failure HVL 23 32,500 


158 1/14/2011 CUSHING OK Internal Corrosion Crude Oil 84 31,818 


159 7/4/2010 DRUMRIGHT OK Internal Corrosion Crude Oil 42 31,413 


160 10/23/2010 SANTO TX Material/Weld Failure HVL 260 31,134 


161 12/21/2010 GENEVA NE External Corrosion Non-HVL 75 30,720 


162 10/3/2011 TORRANCE CA External Corrosion Crude Oil 1,722 30,659 


163 8/19/2010 ST. JAMES LA Internal Corrosion Crude Oil 25 30,440 


164 4/24/2014 BEGGS OK Internal Corrosion Crude Oil 126 30,296 


165 9/23/2011 OLNEY TX External Corrosion Crude Oil 21 29,663 


166 7/13/2011 WORTHAM TX Internal Corrosion Crude Oil 2,940 29,015 


167 2/26/2014 
 


OK External Corrosion Crude Oil 42 29,000 


168 2/22/2010 BIG SPRING TX External Corrosion HVL 4,914 28,688 


169 9/21/2012 HERMLEIGH TX External Corrosion Crude Oil 20 27,507 


170 9/1/2011 LONG BEACH CA External Corrosion Crude Oil 20 27,393 


171 10/19/2011 CLAUDE TX Material/Weld Failure HVL 15 26,413 


172 1/23/2013 ADDINGTON OK Material/Weld Failure Crude Oil 126 25,704 


173 7/23/2014 
  


External Corrosion Crude Oil 63 25,149 


174 1/11/2012 HULL TX Internal Corrosion Crude Oil 84 23,969 


175 6/25/2010 HERMLEIGH TX Internal Corrosion Crude Oil 84 23,938 


176 12/5/2010 HERMLEIGH TX Internal Corrosion Crude Oil 252 22,964 


177 1/17/2013 EL DORADO AR Material/Weld Failure Crude Oil 1,310 22,599 


178 8/20/2012 WHITE OAK TX Internal Corrosion Crude Oil 210 22,488 
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Incident 


Date 
City State Cause 


Commodity 
Type 


Total 
Release 
(Gallons) 


Total 
Reported 


Costs 
(2014 $) 


179 4/14/2011 
 


OK Material/Weld Failure HVL 60 22,241 


180 9/27/2013 KALKASKA MI Internal Corrosion Crude Oil 103 22,161 


181 2/5/2013 GOLDSMITH TX External Corrosion Crude Oil 357 21,225 


182 10/23/2013 ABILENE TX External Corrosion HVL 336 20,702 


183 9/16/2010 ANSON TX Material/Weld Failure Crude Oil 21 20,149 


184 11/14/2013 EDMOND OK Internal Corrosion Crude Oil 294 19,985 


185 7/7/2012 KURTEN TX External Corrosion Crude Oil 84 18,821 


186 2/21/2010 MCCAMEY TX Internal Corrosion Crude Oil 378 18,675 


187 7/12/2012 KURTEN TX External Corrosion Crude Oil 5 18,654 


188 10/3/2011 MIDKIFF TX External Corrosion HVL 420 18,437 


189 3/20/2010 METTLER CA Internal Corrosion Crude Oil 10,080 17,944 


190 11/2/2012 CROWVILLE LA Internal Corrosion Crude Oil 63 17,824 


191 11/23/2012 GUERNSEY WY Internal Corrosion Crude Oil 840 16,063 


192 7/1/2014 STINNETT TX External Corrosion Carbon Dioxide 155,148 16,000 


193 3/2/2012 HULL TX Internal Corrosion Crude Oil 5 15,557 


194 9/25/2014 SNYDER TX Previous Damage Crude Oil 42 15,090 


195 10/6/2014 GOLDSMITH TX Internal Corrosion Crude Oil 18 15,050 


196 2/24/2014 RURAL OK External Corrosion Crude Oil 210 15,000 


197 5/13/2014 
 


MS Internal Corrosion Crude Oil 168 14,204 


198 5/23/2012 EDMOND OK Internal Corrosion Crude Oil 210 13,140 


199 8/1/2011 BAKERSFIELD CA External Corrosion Crude Oil 84 12,906 


200 8/15/2012 SOUR LAKE TX External Corrosion Crude Oil 126 12,905 


201 4/19/2013 
 


OK Internal Corrosion Crude Oil 126 12,623 


202 11/12/2012 SARATOGA TX Internal Corrosion Crude Oil 21 12,478 


203 7/27/2014 HOBBS NM Internal Corrosion Crude Oil 336 12,000 


204 8/5/2010 CRANE TX Internal Corrosion Crude Oil 189 11,796 


205 8/20/2010 SHERWOOD ND Internal Corrosion Crude Oil 16 11,776 


206 5/20/2010 HUDSON KS Internal Corrosion Crude Oil 5 11,762 


207 8/31/2011 PRICE TX Internal Corrosion Crude Oil 84 11,488 


208 4/4/2011 MCCAMEY TX Internal Corrosion Crude Oil 168 11,484 
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Costs 
(2014 $) 


209 6/10/2011 RINGLING OK Internal Corrosion Crude Oil 10 11,108 


210 9/18/2012 OLNEY TX External Corrosion Crude Oil 42 10,985 


211 6/7/2010 GRENORA ND Material/Weld Failure Crude Oil 42 10,755 


212 7/12/2010 LONGVIEW TX Internal Corrosion Crude Oil 20 10,718 


213 5/23/2010 COLORADO CITY TX Internal Corrosion Crude Oil 168 10,643 


214 4/3/2013 MCCAMEY TX Internal Corrosion Crude Oil 42 10,587 


215 4/4/2012 MIDLAND TX Internal Corrosion Crude Oil 126 10,570 


216 10/22/2013 BILLINGS OK External Corrosion Crude Oil 294 10,180 


217 4/28/2011 MIDLAND TX External Corrosion Crude Oil 84 9,956 


218 10/21/2014 MIDLAND TX Internal Corrosion Crude Oil 168 7,900 


219 8/15/2012 HOBBS NM Internal Corrosion Crude Oil 168 7,669 


220 4/20/2011 FREEPORT TX Internal Corrosion Crude Oil 42 7,480 


221 10/7/2011 HOOKER OK Internal Corrosion Crude Oil 714 6,406 


222 4/19/2012 MARCIOPA CA Internal Corrosion Crude Oil 113 6,249 


223 9/1/2014 JAL NM Internal Corrosion Crude Oil 42 5,600 


224 8/12/2011 HUDSON KS Internal Corrosion Crude Oil 126 5,373 


225 7/9/2011 CUSHING OK Internal Corrosion Crude Oil 25 5,320 


226 7/19/2013 WICHITA FALLS TX Internal Corrosion Crude Oil 168 4,581 


227 5/28/2014 FREEMAN MO External Corrosion Crude Oil 30 4,580 


228 2/27/2012 MAYSVILLE OK Internal Corrosion Crude Oil 84 4,407 


229 9/3/2010 HUGOTON KS Internal Corrosion Crude Oil 84 4,400 


230 1/15/2010 ELLIS KS Internal Corrosion Crude Oil 210 4,144 


231 6/11/2012 JONES CREEK_ TX TX Material/Weld Failure Crude Oil 11 3,653 


232 9/4/2014 MINCO OK Material/Weld Failure HVL 143 3,650 


233 6/13/2012 WILSON OK External Corrosion Crude Oil 20 3,368 


234 6/20/2012 LONGVIEW TX Internal Corrosion Crude Oil 5 3,015 


235 12/19/2012 RINGGOLD TX Internal Corrosion Crude Oil 42 2,985 


236 6/18/2011 HERMLIEGH TX Internal Corrosion Crude Oil 42 1,675 


237 12/6/2010 SEMINOLE TX Material/Weld Failure HVL 109 1,121 


238 9/4/2013 ALEX OK Internal Corrosion Crude Oil 42 204 
 








 
Liquid Pipeline Safety Committee 


 
(Officially known as the Technical Hazardous Liquid Pipeline Safety Standards 


Committee) 
 


Committee Action on Notice of Proposed Rulemaking 
& Regulatory Evaluation 


 
Sample Language to Call a Motion 


 
 


Committee Action:  At the February 1, 2016, Liquid Pipeline Advisory Committee (LPAC) 
meeting, members will consider the notice of proposed rulemaking (NPRM) and the draft 
regulatory evaluation for the following: 


 
“Pipeline Safety:  Safety of Hazardous Liquid Pipelines.” 


Report:  The committee’s vote and the meeting transcript constitute the report described in each 
Committee Charter under “Committee Objectives and Scope of Activities.”  Each report is a 
permanent record of the meeting and filed in the official docket. 
 
Calling a motion:  The following is sample language that can be used to call a motion:  
 
1.  ___ The proposed rule as published in the Federal Register and the Draft Regulatory 


Evaluation are technically feasible, reasonable, cost-effective, and practicable. 
 
2. ___  The proposed rule as published in the Federal Register and the Draft Regulatory 


Evaluation are technically feasible, reasonable, cost-effective, and practicable if the 
following changes are made (members insert language of proposed change). 


 
3. ___ The proposed rule as published in the Federal Register and the Draft Regulatory 


Evaluation are not (or cannot be made) technically feasible, reasonable, cost-effective and 
practicable. 


 
# 







Liquid Advisory Committee - Vote Summary: 
 
 
Motion:  (see above and/or attached proposed revisions) 
 
            
 
Called by:             
 
Seconded by:        
 
# Members    # Members Present     
 
 
Final Vote: 
 
# Eye   # Nye    
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Department of Transportation 
Pipeline and Hazardous Materials Safety 


Administration 
 


Technical Hazardous Liquid Pipeline Safety Standards 
Committee Charter 


 
1)  Committee's Official Designation.  The Technical Hazardous Liquid Pipeline Safety 


Standards Committee (THLPSSC), informally known as the Hazardous Liquid Pipeline 
Advisory Committee (LPAC). 


 
2)  Authority.  Section 60115 of Title 49, United States Code, requires the establishment  and 


prescribes the duties of THLPSSC.  This Committee is established  in accordance  with the 
provisions of the Federal Advisory Committee Act (FACA), as amended, 5 U.S.C., App. 
2. 


 
3)  Objectives and Scope of Activities. 


 
a)   The Designated Federal Officer (DFO) shall submit to the Committee for its 


consideration any notice of proposed hazardous liquid pipeline safety standards 
published in the Federal Register (including both new standards and amendments to 
existing standards).  Within 90 days after receipt by the Committee of any such 
proposal, the Committee shall prepare a report on the technical feasibility, 
reasonableness, cost-effectiveness,  and practicability of the proposal. 


 
b)  Each report by the Committee, including any minority views, shall, if timely made, form 


a part of the proceedings for the promulgation of the standard and be incorporated  in the 
preamble published with the final rule in the Federal Register.  The Administrator  of the 
Pipeline and Hazardous Materials Safety Administration  (PHMSA)  may prescribe a 
final standard at any time after 90 days following a proposal's submission  to the 
Committee, whether or not the Committee has reported on such proposal.  The 
Administrator shall not be bound by conclusions of the Committee,  but in the event that 
the conclusions of the majority of the current members of the Committee are rejected, 
the reasons for rejection shall also be incorporated in the preamble of the final rule 
(49 U.S.C. 60115). 


 
c)  If the proposed safety standard is submitted as a Direct Final Rule and is approved by 


the Committee, minority views will not be treated as adverse comments  unless they are 
submitted to the docket. 


 
d)  The Committee may propose safety standards for hazardous liquid pipeline facilities to 


the DFO for consideration.  The Committee may review and report on other matters 
related to the Department of Transportation's pipeline safety rulemaking function as 
presented by the DFO.  The Committee may also be requested by the DFO to make 
recommendations concerning policy development. 
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4)  Description of Duties.  The Committee shall serve as a peer review committee for carrying 
out 49 U.S.C. Part 601.  Peer reviews conducted by the Committee  shall be treated for 
purposes of all Federal laws relating to risk assessment and peer review (including laws that 
take effect after October 12, 1996) as meeting any peer review requirements of such laws. 


 
5)  Agency to Whom the Committee Reports. The THLPSSC is a committee of the U.S. 


Department of Transportation  and provides advice to the Secretary. 
 


6)  Support. The PHMSA is the Committee's sponsor. 
 


7)  Estimated Annual Operating Costs and Staff Years.   Estimated annual operating cost is 
approximately $25,000 for travel and recording the proceedings,  plus about one-eighth 
person-year of staff support.  This amount also covers limited conference  management 
support for Committee meetings being provided by a contractor. 


 
8)  Designated Federal Officer. The Associate Administrator for Pipeline Safety is 


designated as the DFO of the Committee and shall be the DOT official authorized  to 
call all of the Committee's and subcommittees' meetings, prepare and approve all 
meeting agendas, attend all Committee and subcommittee meetings,  adjourn any 
meeting when he or she determines  adjournment to be in the public interest,  chair 
meetings when directed to do so by the Secretary,  and otherwise monitor the 
Committee's meetings and progress. 


 
9)  Estimated Number and Frequency of Meetings. The Committee meets approximately 


four times each calendar year. 
 


10) Duration of the Committee. Under the provisions of the Section 60115 of Title 
49, United States Code, the Committee is continuing, subject to renewal every 2 years. 


 
11) Termination. This Charter will terminate 2 years after its effective date unless renewed in 


accordance with FACA and other applicable requirements. 
 


12) Membership and  Designation. The Committee membership is established  by 49 U.S.C. 
Section 60115. 


 
a)  The Committee shall be composed of 15 members, each of whom shall be appointed  by 


the Secretary, after consultation  with public and private agencies concerned  with the 
technical aspect of the transportation of hazardous liquids or the operation of pipeline 
facilities.  Members shall be appointed on the basis of their experience  in the safety 
regulation of the transportation  of hazardous liquids and of these pipeline facilities; 
their training, experience, or knowledge in one or more fields of engineering  applied in 
the transportation  of hazardous liquids; or experience in the operation of pipeline 
facilities to evaluate hazardous liquid pipeline safety standards as follows: 
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b)  Five members shall be selected from Federal, State, or local government agencies, and 
two of the five shall be State commissioners selected after consultation  with 
representatives of the national organization of State commissions. 


 
c)  Five members shall be selected from the hazardous liquid industry, after consultation 


with industry representatives, and not less than three of the five shall be currently 
engaged in the active operation of hazardous liquid pipelines, and at least one of these 
shall have education, background, or experience in risk assessment and cost-benefit 
analysis. 


 
d)  Five members shall be selected from the general public, including two members who 


have education, background, or experience in environmental  protection or public safety, 
and at least one of these shall have education, background or experience in risk 
assessment and cost-benefit analysis.  No public member may have a significant interest 
in the pipeline industry.  At least one of the members shall have no financial interests in 
the pipeline, petroleum, or hazardous liquid industries. 


 
e)  Members appointed solely for their technical expertise shall serve as Special 


Government Employees. 
 


f)  Within the statutory limitations, the membership shall be fairly balanced in terms of the 
points of view represented; the advice and recommendations  of the Committee shall be 
the result of its independent judgment (FACA, section 5(b)(2) and (3)). 


 
g)  Members are appointed for a term of 3 years, except that a member may serve until 


his or her successor is appointed.  Members may be reappointed but are limited to 
serving three consecutive terms (or 9 years). 


 
h)  All members serve at the pleasure of the Secretary.  If a member misses two or more 


consecutive regularly scheduled meetings of the Committee without good cause, their 
membership may be terminated at the discretion of the Secretary.  If a membership is 
terminated in this manner, the vacancy may be filled for the unexpired portion of the 
term, or the unexpired portion of the term and a full 3-year term if there is less than 6 
months left in the original term. 


 
13) Subcommittees.  The DOT has the authority to create subcommittees.  Subcommittees 


shall submit their findings or reports back to the parent committee for review and 
consideration, never directly to PHMSA or the Secretary. 


 
14) Recordkeeping.  The records, reports, minutes, and other documents of the Committee 


shall be available for public inspection and copying at the Office of Pipeline Safety, 1200 
New Jersey Avenue, SE., Washington, DC, 20590, subject to the Freedom of Information 
Act, 5 U.S.C. 552 (FACA, section l0(b)). In addition, the records listed above can be 
found on the electronic docket at:  http://www.regulations.gov. 


 
Additionally, the records of the committee, formally and informally established 
subcommittees, or other subgroups of the committee, shall be handled in accordance with 



http://www.regulations.gov/





 


General Records Schedule 26, Item 2 or other approved agency records disposition 
schedule. 


 
15) Filing Date.  The effective date is 10-24-2014, and the charter will expire 2 years from 


that date on 10-24-2016 unless renewed. 
 








U.S. Department of Transportation 
Pipeline and Hazardous Materials Safety Administration 


Liquid Pipeline Advisory Committee (LPAC) 
(Technical Hazardous Liquid Pipeline Safety Standards Committee) 


January 27, 2016 
 


Vice Admiral Brian Salerno, USCG 
Retired (G) 
Director, Bureau of Safety 
and Environmental Enforcement (BSEE) 
U.S. Department of the Interior 
1849 C Street, N.W. 
Washington, DC  20240 


Mr. Craig O. Pierson (I) 
President 
Marathon Pipe Line LLC 


 539 South Main St.  
 Findlay, OH 45840-3229 
 


Mr. Massoud Tahamtani (G) 
Director, Division of Utility and Railroad 
Safety 
Virginia State Corporation Commission 
1300 East Main Street 
Richmond, VA 23119 


Mr. Ron McClain (I) 
President 
Products Pipelines 
Kinder Morgan Energy Partners 
500 Dallas Street, Suite 1000 
Houston, TX 77002 


Mr. John D. Quackenbush (G) 
Commissioner 
Michigan Public Service Commission 
P.O. Box 30221 
Lansing, MI 48909 


Mr. Lanny W. Armstrong (P) 
Fire Chief, City of Pasadena Fire Services 
Department 
1001 E. Shaw, Suite B-100 
Pasadena, TX  77506 


Mr. C. Todd Denton (I) 
President, Phillips 66 Pipeline, LLC 
3010 Briarpark Dr. 
Houston, TX 77042 


Mr. Richard B. Kuprewicz (P) 
President 
Accufacts, Incorporated 
4643 192nd Drive, NE 
Redmond, WA 98074 


Mr. Timothy C. Felt (I) 
President and CEO 
Colonial Pipeline Company 
1185 Sanctuary Parkway, Suite 100 
Alpharetta, GA 30009 


Mr. Charles Lesniak, III (P) 
Environmental Officer 
City Of Austin 
Watershed Protection Department 
P.O. Box 1088 
Austin, TX 78767 
 


Ms. Michele F. Joy (I) 
Vice President – Major Projects and Regulatory 
Shell Pipeline Company LP 
910 Louisiana, Suite 42060-C 
Houston, TX 77002 


Mr. Carl M. Weimer (P) 
Executive Director 
Pipeline Safety Trust 
300 N. Commercial, Suite B 
Bellingham, WA 98225 


 


 


Key – Representing & Number of Vacancies 
 
Government (G) – 2 
Industry (I) - 0 
Public (P) – 1 
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Division of Injury Compensation 
Programs, Room 08N146B, 5600 Fishers 
Lane, Rockville, Maryland 20857, email 
at aherzog@hrsa.gov, or phone at 301– 
443–6634. We intend to post written 
comments and transcripts to 
regulations.gov as soon as practicable. 
The public can join the meeting by: 


1. (In Person) Persons interested in 
attending the meeting in person are 
encouraged to submit a written 
notification to: Annie Herzog, Division 
of Injury Compensation Programs, 
Healthcare Systems Bureau (HSB), 
Health Resources and Services 
Administration (HRSA), 5600 Fishers 
Lane, Room 08N146B, Rockville, 
Maryland 20857 or email: aherzog@
hrsa.gov. Since this meeting is held in 
a federal government building, 
attendees will need to go through a 
security check to enter the building and 
participate in the meeting. This written 
notification is encouraged so that a list 
of attendees can be provided to make 
entry through security quicker. Persons 
may attend in person without providing 
written notification, but their entry into 
the building may be delayed due to 
security checks and the requirement to 
be escorted to the meeting by a federal 
government employee. To request an 
escort to the meeting after entering the 
building, call Annie Herzog at 301–443– 
6634. The meeting will be held at 5600 
Fishers Lane, Conference Room 
08SWH01, Rockville, Maryland 20857. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the contact person listed above at 
least 10 days prior to the meeting. 


2. (Audio Portion) Calling the 
conference phone number 888–455– 
9673 and providing the following 
information: 


Leaders Name: Dr. A. Melissa 
Houston. 


Password: 4185364. 
3. (Visual Portion) Connecting to the 


ACCV Adobe Connect Pro Meeting 
using the following URL: https://
hrsa.connectsolutions.com/accv/ (copy 
and paste the link into your browser if 
it does not work directly, and enter as 
a guest). Participants should call and 
connect 15 minutes prior to the meeting 
in order for logistics to be set up. If you 
have never attended an Adobe Connect 
meeting, please test your connection 
using the following URL: https://
hrsa.connectsolutions.com/common/
help/en/support/meeting_test.htm and 
get a quick overview by following URL: 
http://www.adobe.com/go/connectpro_
overview. Call (301) 443–6634 or send 
an email to aherzog@hrsa.gov if you are 


having trouble connecting to the 
meeting site. 


Dated: January 4, 2016. 
Sylvia M. Burwell, 
Secretary. 
[FR Doc. 2016–156 Filed 1–7–16; 8:45 am] 


BILLING CODE 4165–15–P 


DEPARTMENT OF TRANSPORTATION 


Pipeline and Hazardous Materials 
Safety Administration 


49 CFR Part 195 


[Docket No. PHMSA–2015–0173] 


Pipeline Safety: Notice of Liquid 
Pipeline Advisory Committee Meeting 


AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA); DOT. 
ACTION: Notice of Liquid Pipeline 
Advisory Committee meeting. 


SUMMARY: This document announces a 
public meeting of the Liquid Pipeline 
Advisory Committee (LPAC). The 
committee will meet to consider and 
vote on the proposed rule, ‘‘Pipeline 
Safety: Safety of Hazardous Liquid 
Pipelines,’’ and the associated 
regulatory assessment. 
DATES: The meeting will be held on 
Monday, February 1, 2016, from 10:00 
a.m. to 5:00 p.m. EST. 


The meeting will not be web cast; 
however, presentations will be available 
on the meeting Web site and posted on 
the E-Gov Web site: http://
www.regulations.gov under docket 
number PHMSA–2015–0173 within 30 
days following the meeting. 
ADDRESSES: The meeting will take place 
in the Washington, DC Metropolitan 
area at a location yet to be determined. 
The location of the meeting and other 
details will be posted on the PHMSA 
Web site under Regulations/Pipeline 
Advisory Committees at http://
www.phmsa.dot.gov/pipeline/regs/
technical-advisory-comm about 15 days 
before the meeting date. Individuals 
wishing to attend and receive an email 
with the location should register in 
advance at https://
primis.phmsa.dot.gov/meetings/
MtgHome.mtg?mtg=110 or contact the 
individual listed under FOR FURTHER 
INFORMATION CONTACT by January 15, 
2016. 


Comments on the meeting may be 
submitted to the docket in the following 
ways: 


E-Gov Web site: http://
www.regulations.gov. This site allows 
the public to enter comments on any 


Federal Register notice issued by any 
agency. 


Fax: 1–202–493–2251. 
Mail: Docket Management Facility; 


U.S. Department of Transportation 
(DOT), 1200 New Jersey Avenue SE., 
West Building, Room W12–140, 
Washington, DC 20590–001. 


Hand Delivery: Room W12–140 on the 
ground level of the DOT West Building, 
1200 New Jersey Avenue SE., 
Washington, DC, between 9:00 a.m. and 
5:00 p.m., Monday through Friday, 
except on Federal Holidays. 


Instructions: Identify the docket 
numbers, PHMSA–2010–0229 and 
PHMSA–2015–0173 at the beginning of 
your comments. Note that all comments 
received will be posted without change 
to http://www.regulations.gov, including 
any personal information provided. You 
should know that anyone is able to 
search the electronic form of all 
comments received into any of our 
dockets by the name of the individual 
submitting the comment (or signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 
Therefore, you may want to review 
DOT’s complete Privacy Act Statement 
in the Federal Register published on 
April 11, 2000, (65 FR 19477) or view 
the Privacy Notice at http://
www.regulations.gov before submitting 
any such comments. 


Docket: For access to the docket or to 
read background documents or 
comments, go to http://
www.regulations.gov at any time or to 
Room W12–140 on the ground level of 
the DOT West Building, 1200 New 
Jersey Avenue SE., Washington, DC, 
between 9:00 a.m. and 5:00 p.m., 
Monday through Friday, except Federal 
holidays. 


If you wish to receive confirmation of 
receipt of your written comments, 
please include a self-addressed, 
stamped postcard with the following 
statement: ‘‘Comments on PHMSA– 
2010–0229 and PHMSA 2015–0173.’’ 
The Docket Clerk will date-stamp the 
postcard prior to returning it to you via 
the U.S. mail. Please note that due to 
delays in the delivery of U.S. mail to 
Federal offices in Washington, DC, we 
recommend that persons consider an 
alternative method (internet, fax, or 
professional delivery service) of 
submitting comments to the docket and 
ensuring their timely receipt at DOT. 


Privacy Act Statement 


Anyone may search the electronic 
form of all comments received for any 
of our dockets. You may review DOT’s 
complete Privacy Act Statement in the 
Federal Register published on April 11, 
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2000, (70 FR 19477) or visit http://
dms.dot.gov. 


Information on Services for Individuals 
With Disabilities 


For information on facilities or 
services for individuals with 
disabilities, or to seek special assistance 
at the meeting, please contact Cheryl 
Whetsel at 202–366–4431 by January 15, 
2016. 
FOR FURTHER INFORMATION CONTACT: For 
information about the meetings, contact 
Cheryl Whetsel by phone at 202–366– 
4431 or by email at cheryl.whetsel@
dot.gov or for technical questions about 
the proposed rule contact Mike Israni by 
phone at 202–366–4595 or by email at 
mike.israni@dot.gov. 
SUPPLEMENTARY INFORMATION: 


I. Meeting Details 


Members of the public may attend 
and make a statement during the 
advisory committee meetings. For a 
better chance to speak at the meetings, 
please contact the individual listed 
under FOR FURTHER INFORMATION 
CONTACT by January 15, 2016. 


II. Committee Background 


The LPAC is a statutorily created 
committee that advises PHMSA on 
proposed safety standards, risks 
assessments, and safety policies for 
hazardous liquid pipelines (49 U.S.C. 
60115). The committee’s activities are 
subject to the Federal Advisory 
Committee Act (Pub. L. 92–463, 5 U.S.C. 
App. 1). The committee consists of 15 
members—with membership evenly 
divided among the federal and state 
government, the regulated industry, and 
the public. The committee advises 
PHMSA on technical feasibility, 
practicability, and cost-effectiveness of 


each proposed pipeline safety standard. 
PHMSA staff may also provide an 
update on several regulatory and policy 
initiatives if time allows. 


III. Preliminary Agenda 


The agenda will include the 
committee’s discussion and vote on the 
proposed rule, ‘‘Pipeline Safety: Safety 
of Hazardous Liquid Pipelines,’’ 
published in the Federal Register on 
October 13, 2015, (80 FR 61610) and on 
the associated regulatory analysis. 


The proposed rule includes critical 
safety improvements for hazardous 
liquid pipelines and seeks to strengthen 
the way they are operated, inspected 
and maintained in the United States. 


In this proposed rule, PHMSA 
addresses effective measures that 
hazardous liquid operators can take to 
improve the protection of high 
consequence areas and other vulnerable 
areas along their hazardous liquid 
onshore pipelines. In summary, the 
proposed rule addresses the following 
areas: 


• Requirements for gravity lines. 
• Reporting requirements for 


gathering lines. 
• Inspections of pipelines following 


extreme weather events. 
• Periodic assessments of pipelines 


not subject to integrity management. 
• Pipeline repair criteria. 
• Expanded use of leak detection 


systems. 
• Increased use of in-line inspection 


tools. 
• Clarifying other requirements. 


Issued in Washington, DC, on January 4, 
2016, under authority delegated in 49 CFR 
1.97. 
Alan K. Mayberry, 
Deputy Associate Administrator for Policy 
and Programs. 
[FR Doc. 2016–135 Filed 1–7–16; 8:45 am] 


BILLING CODE 4910–60–P 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 


50 CFR Parts 32 and 36 


[Docket No. FWS–R7–NWRS–2014–0005; 
FF07R06000 167 FXRS12610700000] 


RIN 1018–BA31 


Non-Subsistence Take of Wildlife, and 
Public Participation and Closure 
Procedures, on National Wildlife 
Refuges in Alaska 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule; announcement of 
open houses and public hearings. 


SUMMARY: We, the U.S. Fish and 
Wildlife Service (USFWS), published a 
proposed rule elsewhere in today’s 
Federal Register to amend our 
regulations for National Wildlife 
Refuges (refuges) in Alaska. The public 
comment period on the proposed rule 
closes on the date specified in that 
document. This supplementary 
document contains the dates, times, and 
locations for the upcoming open houses 
and public hearings on the proposed 
rule. 


DATES: We will hold nine open houses 
and public hearings on the proposed 
rule as follows: 


Date City Time of open house Time of public hearing 


January 26 , 2016 .......................... Kotzebue, Alaska .......................... 1:00 p.m. to 2:00 p.m. .................. 2:30 p.m. to 4:30 p.m. 
January 27, 2016 ........................... Kodiak, Alaska .............................. 4:00 p.m. to 5:00 p.m. .................. 5:30 p.m. to 7:30 p.m. 
February 8, 2016 ........................... Bethel, Alaska ............................... 4:00 p.m. to 5:00 p.m. .................. 5:30 p.m. to 7:30 p.m. 
February 10, 2016 ......................... Fairbanks, Alaska ......................... 5:00 p.m. to 6:00 p.m. .................. 6:30 p.m. to 8:30 p.m. 
February 11, 2016 ......................... Tok, Alaska ................................... 5:00 p.m. to 6:00 p.m. .................. 6:30 p.m. to 8:30 p.m. 
February 16, 2016 ......................... Soldonta, Alaska ........................... 4:00 p.m. to 5:00 p.m. .................. 5:30 p.m. to 7:30 p.m. 
February 18, 2016 ......................... Anchorage, Alaska ....................... 4:00 p.m. to 5:00 p.m. .................. 5:30 p.m. to 7:30 p.m. 
March 1, 2016 ................................ Dillingham, Alaska ........................ 4:00 p.m. to 5:00 p.m. .................. 5:30 p.m. to 7:30 p.m. 
March 3, 2016 ................................ Galena, Alaska ............................. 1:00 p.m. to 2:00 p.m. .................. 2:30 p.m. to 4:30 p.m. 


ADDRESSES: Document Availability: You 
may obtain copies of the proposed rule 
at http://www.regulations.gov at Docket 
No. FWS–R7–NWRS–2014–0005. 


Comment Submission: You may 
submit comments on the proposed rule 
by any one of the following methods: 


(1) Electronically: Go to the Federal 
eRulemaking Portal: http://


www.regulations.gov. In the Search box, 
enter FWS–R7–NWRS–2014–0005, 
which is the docket number for this 
rulemaking. Then click on the Search 
button. On the resulting page, you may 
submit a comment by clicking on 
‘‘Comment Now!’’ 


(2) By hard copy: Submit by U.S. mail 
or hand-delivery to: Public Comments 


Processing, Attn: FWS–R7–NWRS– 
2014–0005; Division of Policy, 
Performance, and Management 
Programs; U.S. Fish and Wildlife 
Service, MS: BPHC; 5275 Leesburg Pike, 
Falls Church, VA 22041–3803. 


(3) At open houses or the public 
hearings: Written comments will be 
accepted by Service personnel at any of 
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Committee Action



		The Liquid Pipeline Advisory Committee (GPAC) is to consider the NPRM titled:  



“Pipeline Safety:  Safety of Hazardous Liquid Pipelines” as published in the Federal Register on October 13, 2015 (80 FR 61610), for its technical feasibility, reasonableness, cost-effectiveness, and practicability.

Advisory Committee  

Voting Protocol



Advisory Committee  
Voting Protocol




U.S. Department of Transportation
Pipeline and Hazardous Materials 
Safety Administration



Chairman

		When a decision or recommendation of the Committee is required, the Committee Chair will request a motion for a vote.  

		Any member, including the Committee Chair, may make a motion for a vote.  

		A quorum is required for a vote - a majority of the current members of the Committee must be present at a meeting to perform the Committee’s statutory duties.
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Each committee will vote separately on every proposal.
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Regulatory Language



		Committee Action:  Members consider each proposed rule and the draft regulatory evaluation.

		The motion should include terminology from the Statute to indicate the committee has carried out its responsibilities. 
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Sample language – agree as proposed.

“The proposed rule as published in the Federal Register and the Draft Regulatory Evaluation are technically, feasible, reasonable, cost-effective, and practicable.”
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Sample language – not in agreement.

“The proposed rule as published in the Federal Register and the Draft Regulatory Evaluation are not (or cannot be made) made technically, feasible, reasonable, cost-effective, and practicable.”

Advisory Committee  

Voting Protocol



Advisory Committee  
Voting Protocol




U.S. Department of Transportation
Pipeline and Hazardous Materials 
Safety Administration



Sample language – propose a change.

“The proposed rule as published in the Federal Register and the Draft Regulatory Evaluation are technically, feasible, reasonable, cost-effective, and practicable if the following changes are made -  

(members draft the language of any proposed change they want to propose).”

	

.
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Reports

The verbatim meeting transcript serves as the Committee report unless another document is provided by the membership.

The docket number for this meeting is

PHMSA-2015-0173.
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Comments by Issue


Issue ID 1.1  ReporƟng requirements for gravity lines


Subissue General agreement


Commenter St Croix River Association (SCRA)


This proposal would add reporting requirements that are currently applicable to 
transmission lines to gravity fed lines as well as about 40,000 miles of gathering 
lines. We support the requirements for submission of annual reports, incident 
reports, and safety related condition reports on these additional lines.


Supports PHMSA proposal.


Subissue Implementation schedule


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 API and AOPL respecƞully request that PHMSA extend the proposed 
implementation period to one year after the effective date of the final rule. As 
these lines were not previously regulated, operators will need to undertake a 
review of voluminous documents, dating back decades in some instances, in 
order to compile historical data. The additional time will provide operators with 
an opportunity to collect the necessary information and integrate the new 
information into their existing practices for information collection and reporting 
to be responsive to the proposed requirement. [p.4]


 Extend the implementaƟon period [1 year]


Commenter Enterprise Products Partners


Enterprise requests that PHMSA include a ten (10) year baseline period for 
operators to comply with these reporting requirements in order to prevent the 
misdirection of limited resources.


Requests that PHMSA include a ten year 
baseline period for operators to comply 
with reporting requirements for gravity 
lines.


Subissue Reporting format


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 API and AOPL also recommend that PHMSA create a new abbreviated annual 
report with input from operators to segregate the reporting of pipeline data for 
regulated pipelines and those not currently subject to 49 C.F.R. §195. [p.3]


The report form would also relieve any unnecessary burdens that would 
potentially be placed on operators by reporting information that is not 
pertinent to gravity lines. [p.3]


Recommend development of new 
abbreviated form specific to the 
requirements applicable to gravity lines


Commenter Energy Transfer Partners


In all cases, for reported gravity lines and previously not reported gathering 
lines, a much more limited set of data may be all that is available. ETP suggests 
that PHMSA either develop shorter reporting forms, or modify existing forms to 
essentially “gray out” as not required those fields that are much less applicable 
to these lines.


Recommend development of new 
abbreviated form specific to the 
requirements applicable to gravity lines


Commenter Gas Processors Association


At least three GPA members have responded expressing concern with the ability 
to gather all of the data required to comply with the data collection effort as 
proposed without extensive resource commitment. All would involve piping at 
tank farms.
The majority of GPA responding members support the data collection efforts 
with essentially the same comments and concerns expressed above for 
gathering lines. We recommend an abbreviated form as described above for this 
purpose as well.


Recommend development of new 
abbreviated form specific to the 
requirements applicable to gravity lines
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Subissue Scope of applicability


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 API and AOPL recognize that certain gravity lines are longer, and do not 
oppose data collection for these lines to assess the safety performance and risk 
of these lines, but request that PHMSA not impose the proposed reporting 
requirement on more limited gravity lines. Therefore, API and AOPL propose 
that the data collection be narrowed, such that it would apply only to those 
gravity lines that: 1) travel outside of facility boundaries for at least one mile; 2) 
operate at a specified minimum yield strength level of twenty percent or 
greater; and 3) are not otherwise exempted in Section 195.1(b). [p.3]


API and AOPL oppose the inclusion of intra‐facility and tank farm gravity lines in 
the proposed regulation because these lines generally exist wholly inside facility 
boundaries or move product between facilities within close proximity. 
Containment features, such as berms, limit the ability of a facility release to 
impact the public or the environment. Moreover, these lines operate at a very 
low pressure. [p.3]


Exempt from reporting requirements  
gravity lines with relatively lower risk [Don't 
travel outside facility boundaries for at 
least 1 mile; operate at yield strenghth level 
less than 20%; or are otherwise exempted 
in Section 195.1(b))]


Commenter Denbury Resources


C02 pipelines are a distinct class of pipelines and have historically had a good 
safety record. Under 49 CFR 195.50, pipeline operators, including CO2 pipeline 
operators, are required to report accidents to the Department of 
Transportation. Since reporting began in the early 1990s, the federal database 
demonstrates that CO2 pipelines have had a "particularly good" safety record.


Exempt from reporting requirements  
gravity lines with relatively lower risk 
[Exempt CO2 pipelines]


Commenter Energy Transfer Partners


In these sections, PHMSA proposes to extend annual, accident and safety‐
related condition reporting requirements to any gathering line not already 
covered [§195.1(a)(5)] and to pipelines transporting hazardous liquids by gravity 
[§195.13(b)]. ETP understands PHMSA’s desire to collect such information more 
broadly than is presently done. ETP would like to emphasize a few points. First, 
many, if not most gravity lines are short and are contained within a facility 
controlled by the operator. These pose little risk, and gathering such 
information on them is seen to be of little value. For gravity lines, the reporting 
requirements should be limited to those meeting certain criteria that imply 
some public interest, such as crossing a waterway or public right‐of‐way.


Exempt from reporting requirements  
gravity lines with relatively lower risk [Limit 
requirements to lines of public interest such 
as crossing waterway or public right‐of‐way]


Commenter International Liquid Terminals Association


In its notice, PHMSA has proposed to extend certain annual, safety‐related, and 
incident reporting requirements to all gravity lines. ILTA proposes that such new 
requirements be limited only to those gravity lines that (1) travel outside of 
facility boundaries for at least one mile; (2) operate at a specified minimum 
yield strength level of twenty percent or greater; and (3) are not otherwise 
exempted in 49 CFR 195.1(b). ILTA opposes any inclusion of intra‐facility or tank 
farm lines in the proposed regulation. These lines generally exist wholly inside 
facility boundaries or move product between facilities within close proximity of 
one another. These lines operate at very low pressure and pose de minimus risk 
to either the public or the environment. These lines do not merit inclusion 
within the proposed new requirements.


Exempt from reporting requirements  
gravity lines with relatively lower risk [Don't 
travel outside facility boundaries for at 
least 1 mile; operate at yield strenghth level 
less than 20%; or are otherwise exempted 
in Section 195.1(b))]


Commenter Pipeline Safety Coalition
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PSC strongly supports the intent of Proposal 1 to extend reporting requirements 
to all gravity fed and gathering line
hazardous liquids lines. We would add our recommendation, as submitted to 
the PA PITF, that all pipelines be
jurisdictional to PHMSA, the state Utility Commission, and that they be required 
to register with the Commission. The
exemption of gravity and gathering lines from PHMSA regulations has long been 
a concern for PSC, the Pennsylvania
Public Utility Commission (PA PUC) and PA One Call professionals who have 
sought for all pipelines be jurisdictional
and GIS mapped.


Broaden PHMSA requirements to all 
pipelines and require registration with state 
Utility Commission


Commenter Texas Pipeline Association


Rather than imposing reporting obligations on all gravity lines, TPA recommends 
that PHMSA only subject hazardous liquid gravity pipelines that extend beyond 
an operator controlled site by more than a de minimus distance to these new 
reporting requirements.


Exempt from reporting requirements  
gravity lines with relatively lower risk 
[Extend beyond operator site by more than 
de minimus distance]


Subissue Scope of requirements


Commenter Accufacts


In order to truly gauge a company’s IM program and performance, PHMSA 
needs to present regulatory mandated IM pipeline repairs by:
1) pipeline system,
2) state,
3) whether in an HCA or not,
4) the assessment method(s) utilized,
5) regulated scheduled repair timing category, and
6) by cause.
This simple performance metric information can be collected via pipeline 
operator Annual Reports to PHMSA and will permit pipeline operators and 
regulators to quickly and efficiently ascertain whether pipeline operator risk 
management decisions and various IM assessment approaches/options are 
complete, prudent, and effective. Such metrics also help to identify possible 
systemic problems that need to be further addressed. I am well aware of past 
efforts by some pipeline companies to avoid reporting such important 
performance metrics such as by state, but if companies do not have such
information already available, serious challenges and questions should be raised 
about their IM approaches.


Broaden requirements [Require additional 
reporting of information and organization 
in the Annual Report]


Commenter Alliance for Great Lakes et al.


PHMSA should also put forward minimum standards for these lines to ensure 
that they are actually subject to PHMSA regulation. Approximately 90 percent of 
onshore gathering line mileage does not have to adhere to minimum federal 
standards on pipeline safety – less than 4,000 miles of the estimated 30,000 to 
40,000 miles of onshore hazardous
liquid gathering lines are subject to PHMSA regulation.


Broaden requirements [Require minimum 
safety standards]


However, in order to “effectively analyze safety performance and pipeline risk 
of gathering lines,” which was PHMSA’s stated purpose in expanding the 
reporting requirements,43 PHMSA should require GIS mapping information.


Broaden requirements [Require GIS 
mapping information]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 ReporƟng requirements for gravity lines should be more specific on the exact 
provisions that would apply to these lines (i.e., specific reference to Sections 
195.48‐195.56 and 195.58(a)‐195.58(d)), and exclude provisions for pipeline 
mapping system. [p.2]


 Clarify and tailor the reporƟng 
requirements
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Commenter Dakota Rural Action


While we support this requirement, we urge PHMSA to also require pipeline 
operators to provide GIS mapping information and minimum safety standards 
for all pipelines. States often do not require companies to provide a GIS map of 
smaller gathering lines, and many states have hundreds of unmapped pipelines, 
which is a safety issue. It is important to require minimum safety standards for 
all pipelines because many states do not have minimum requirements for the 
construction of gathering lines.


Broaden requirements [Require GIS 
mapping information]


Commenter Energy Transfer Partners


Finally, ETP suggests that some of the criteria for a safety‐related condition 
cannot be determined because the external features, such as proximity to 
certain structures, have not been required data and may not be available to the 
operator.
Thus it would be reasonable to eliminate this safety‐related condition reporting 
requirement, or recognize the amount of data an operator would have to 
collect in conjunction with such a requirement, include such data collection in 
the regulatory analysis, and provide sufficient implementation time.


Narrow requirements [Eliminate safety‐
related condition reporting requirement or 
include it in regulatory analysis and 
implementation timeframe]


Commenter Environmental Defense Center


Complete data should be required regarding the location, operation, condition 
and history of these lines.


Broaden requirements [Include location, 
operation, condition, and history in 
reporting]


Commenter Gas Processors Association


At least three GPA members have responded expressing concern with the ability 
to gather all of the data required to comply with the data collection effort as 
proposed without extensive resource commitment. All would involve piping at 
tank farms.
The majority of GPA responding members support the data collection efforts 
with essentially the same comments and concerns expressed above for 
gathering lines. We recommend an abbreviated form as described above for this 
purpose as well.


 Clarify and tailor the reporƟng 
requirements


Commenter Janet Alderton


I conclude that the First and Second Proposals are not only unnecessary, but 
may aggregate data that are inaccurate or misleading.


Reporting requirements are unneccesary 
and may be innaccurate or misleading


Commenter Judy Skog


I applaud your inclusion of all hazardous liquids lines in the
reporting. I urge you to require GIS mapping coordinates in that
reporting.


Broaden requirements [Require GIS 
mapping information]


Commenter Kathy Hollander


Minimum safety standards should be set for these lines as well. Broaden requirements [Require minimum 
safety standards]


GIS mapping information should be required for gravity fed and gathering 
pipelines


Broaden requirements [Require GIS 
mapping information]


Commenter League of Women Voters of California


The annual reporting requirement for gravity fed and gathering lines that is 
included in the proposed rule for pipelines under your jurisdiction is a positive 
step. However, mapping information and minimum safety standards are 
essential for these pipelines as well, and should be added to your requirements.


Broaden requirements [Require GIS 
mapping information]
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Inspection reports, notices of violation, and similar documents should be readily 
available to the public.


Require inspection reports, notices of 
violation, and similar documents to be 
made available to the public


The annual reporting requirement for gravity fed and gathering lines that is 
included in the proposed rule for pipelines under your jurisdiction is a positive 
step. However, mapping information and minimum safety standards are 
essential for these pipelines as well, and should be added to your requirements.


Broaden requirements [Require minimum 
safety standards]


Commenter Pipeline Safety Coalition


PSC is pleased with the initial extension of reporting data by adding 49 CFR 
195.1(a)(5) to require that the operators of all
gravity and gathering lines comply with requirements for submitting annual, 
safety‐related condition, and incident reports and strongly recommends 
incorporating requirements that all pipelines, regardless of location, become 
jurisdictional and provide GIS mapping coordinates.


Broaden requirements [Require GIS 
mapping information]


PSC suggests that minimum safety standards be added to the rules/standards as 
non‐HCA HL pipelines, we suggest the
final rule require these lines to meet minimum pipeline safety standards.


Broaden requirements [Require minimum 
safety standards]


Commenter Pipeline Safety Trust


Given the relatively small cost of subjecting them to the same standards as non‐
HCA HL pipelines, we suggest the final rule require these lines to meet minimum 
pipeline safety standards


Broaden requirements [Require minimum 
safety standards]


We would like to see this reporting extended to require submissions to NPMS 
for geographic information system mapping purposes.


Broaden requirements [Require GIS 
mapping information and submission of GIS 
information to NPMS]


Commenter St Croix River Association (SCRA)


the proposed rules do not require GIS mapping information or any minimum 
safety standards for the lines that will be covered under this expansion.


Broaden requirements [Require GIS 
mapping information]


the proposed rules do not require GIS mapping information or any minimum 
safety standards for the lines that will be covered under this expansion.


Broaden requirements [Require minimum 
safety standards]


Commenter State of Washington Citizens Advisory Committee on Pipeline Safety


Washington does not have any gravity or gathering lines in the state. In the 
interest of national pipeline safety, the Committee supports the reporting 
requirement recommendation for gravity and gathering lines contained in the 
NPRM. We also ask that these lines be brought under basic safety regulations as 
soon as possible.


Broaden requirements [Require minimum 
safety standards]


Commenter Texas Pipeline Association


In order to facilitate the limited reporting contemplated by this rulemaking, TPA 
also recommends that PHMSA adjust the instructions for annual and incident 
reports to limit the information reported by gravity pipeline operators to 
relevant data elements and to readily available information


 Clarify and tailor the reporƟng 
requirements


reporting required for certain gravity pipelines be limited to annual and incident 
reports . . . And that safety‐related condition reports not be required at this 
time because many of the situations triggering safety‐related condition 
reporting are tied to issues of compliance with safety regulations. At this time, 
there are no safety regulations applicable to gravity hazardous liquid pipelines, 
so there would be nothing to trigger a safety‐related report from such pipelines.


Narrow requirements [Eliminate safety‐
related condition reporting requirement 
and limit reporting to annual and incident 
reports]


Commenter Tip of the Mitt Watershed Council
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In addition to reporting requirements, we believe that these pipelines should 
also be subject to the minimum federal pipeline safety standards.


Broaden requirements [Require minimum 
safety standards]


Commenter Western Organization of Resource Councils


Although we support this enhanced requirement, we urge PHMSA to also 
require pipeline operators to provide GIS mapping information and to meet 
minimum safety standards for all pipelines. States often do not require 
companies to provide a GIS map of smaller gathering lines, and many states 
have hundreds of unmapped pipelines, extending thousands of miles and 
presenting many safety issues. It is important to require minimum safety 
standards for all pipelines including gathering lines unregulated by the states.


Broaden requirements [Require GIS 
mapping information]


Issue ID 1.2  ReporƟng requirements for rural gathering lines


Subissue Costs


Commenter Gas Processors Association


PHMSA has stated in the NPRM that the burden created by requiring Annual 
Reports for gathering lines that are not currently regulated will only impact 23 
operators and that “Operators currently submitting annual reports will not be 
otherwise impacted by this rule.” GPA disagrees with the last statement. 
Operators currently filing Annual Reports {OMB Control Number 2137‐0614} 
that also have gathering that is not currently regulated will experience 
increased costs and burden to collect data from the “field” and incorporate it 
into the reporting management process. As PHMSA notes, this entails data for 
some 30,000 – 40,000 miles of pipeline. The largest burden will be incurred the 
first year, but there will be associated costs each year as systems are expanded 
or pipe is replaced or abandoned.


Need to better account for burden [Even 
gathering line operators currently 
submitting annual reports will be impacted 
by the rule and face increased reporting 
costs for the pipeline that is currently not 
regulated]


Within the proposal PHMSA has identified the need to modify the data 
collection activities associated with Annual Reports, Safety‐related Condition 
Reports, and Accident Reports to reflect the adjusted burden hours needed to 
comply with the proposal. Not mentioned is the burden associated with 
compliance of §§195.61 &195.64; the requirements to obtain an Operator 
Identification number (“OpID”) and the ongoing costs related to changes within 
the system through construction or mergers, divestitures, and acquisitions. 
While many operators have maps of newer installations, geospatial information 
on legacy gathering lines may not be available. Again, no cost impacts seem to 
have been considered for these requirements. We assume that because these 
code provisions were introduced after the publication of the ANPRM, the 
Regulatory Impact Analysis (RIA) was not updated to reflect their inclusion. The 
data PHMSA would obtain by requiring the reporting of either of these 
provisions would not contribute in any meaningful way to making future fact‐
based, risk‐based decisions. They should not be included in a data collection 
effort.


Need to better account for burden [Sec. 
195.61 and 195.64 should not be included 
in the data collection effort, or if included, 
the burden of providing this information 
should be included in the RIA.]


While the data and cost associated with the actual filing of the report are 
included in the analysis, GPA feels PHMSA has neglected to account for the 
costs and burden associated with the initial compiling of the data needed to 
complete the forms. In many cases, the information may not be recorded or 
may not have been provided during mergers or acquisitions. PHMSA has not 
communicated its expectations for these situations. GPA requests that PHMSA 
clarify their expectations regarding the specific pipe details. If it is PHMSA’s 
expectation that operators physically excavate to obtain the data, the costs will 
reach into the hundreds of millions.


 Clarify and tailor the reporƟng 
requirement [Request for clarification of 
expectations for the specific pipe details for 
gathering lines in the report; if new data 
will be collected, PHMSA needs to account 
for that in its cost estimates.]


Commenter Louisiana Mid‐Continent Oil and Gas Association (LMOGA)
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The other non‐emergency reporting requirements will impose significant 
burdens on companies. This is especially true in the current business economic 
climate. Due to the current commodity pricing climate (which is expected to 
exist for several years), individual wells are being bought and sold, and shut in 
on a routine basis. Operating companies are also experiencing bankruptcies. At 
a time when companies are striving to cut costs, PHMSA proposes a rule with 
significant economic burdens on these companies.


Need to better account for burden [Non‐
emergency reporting requirements impose 
a significant burden. The rule should not 
expanded to gathering lines until this issue 
is addressed.]


Again, according to the Office of Conservation, simply adding gathering lines to 
the rules will double the
amount of their potential workload (assuming they seek primacy of these rules). 
There is also the
workload of the new proposed rules on existing regulated lines. This is a 
tremendous potential increase in
the workload of the agency.
In Louisiana, agency funding and manpower levels are set by the Legislature. 
The agency has no
authority to self‐determine its resources and how to obtain them (except for 
dedicated federal funding).
As Louisiana is in a Gubernatorial/Legislative transition (effective January 1 1, 20 
16), LMOGA has no
idea what the sentiment of the new government would be to funding this 
program. Even if industry
supported funding and manpower increases for the agency, there is no 
guarantee the government will
support.


Need to better account for burden 
[Reporting requirements would overly 
burden the LA Office of Conservation. The 
rule should not expanded to gathering lines 
until this issue is addressed.]


Subissue General agreement


Commenter St Croix River Association (SCRA)


This proposal would add reporting requirements that are currently applicable to 
transmission lines to gravity fed lines as well as about 40,000 miles of gathering 
lines. We support the requirements for submission of annual reports, incident 
reports, and safety related condition reports on these additional lines.


Supports PHMSA proposal


Subissue Implementation schedule


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 API and AOPL respecƞully request that PHMSA extend the proposed 
implementation period to one year after the effective date of the final rule. [p.5]


 Extend implementaƟon perio [1 year]


Commenter Enterprise Products Partners


Enterprise requests that PHMSA include a ten (10) year baseline period for 
operators to comply with these reporting requirements in order to prevent the 
misdirection of limited resources.


 Extend implementaƟon peri [Requests 
that PHMSA include a ten year baseline 
period for operators to comply with 
reporting requirements for gathering lines.]


Subissue Reporting format


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 The AssociaƟons recommend that PHMSA create a new abbreviated accident 
report form for those pipelines not currently subject 49 C.F.R. 195 that requests 
operators to report only that information relevant to those pipelines. [p.4]


Recommend development of new 
abbreviated form specific to the 
requirements applicable to rural gathering 
lines


Commenter Energy Transfer Partners
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In all cases, for reported gravity lines and previously not reported gathering 
lines, a much more limited set of data may be all that is available. ETP suggests 
that PHMSA either develop shorter reporting forms, or modify existing forms to 
essentially “gray out” as not required those fields that are much less applicable 
to these lines.


Recommend development of new 
abbreviated form specific to the 
requirements applicable to rural gathering 
lines


Commenter Gas Processors Association


GPA supports PHMSA’s goal of collecting data necessary to make informed 
rulemaking decisions. We believe this can be accomplished by developing an 
abbreviated form which includes only the data contained in Sections A, D, H, J, 
N, & O of the current Annual Report (F 7000.1‐1) with the addition of the M1 
data fields (modified) from the Gas Transmission Annual Report (F7100.2‐1). 
The information collected annually through this process could then be paired 
with Accident reporting on Form F 7000‐1 (rev 7‐2014). Once sufficient data is 
collected (e.g. a minimum of five years), PHMSA can analyze the data to 
determine if regulatory expansion is necessary and if so, to what degree. The 
reporting of safety‐related conditions on a sporadic basis would likely provide 
little value in reaching conclusions from data driven analysis. Telephonic notice 
would add no value to this initiative, as very few details useful for analysis are 
typically available within the one hour timeframe required for telephonic 
notification.


Recommend development of new 
abbreviated form specific to the 
requirements applicable to rural gathering 
lines [and opposes telephonic notice]


Subissue Scope of applicability


Commenter American Gas Association (AGA)


AGA does not support the proposed regulatory requirement to report 
information and data on all hazardous liquid gathering lines, 80 Fed. Reg. 61611, 
that are outside of PHMSA’s current substantive regulatory requirements. AGA 
agrees with API & AOPL’s comments on this topic. Similar to nonregulated 
hazardous liquid pipelines, gas gathering lines located in Class 1 locations are 
not regulated by PHMSA. Data associated with regulatory requirements such as 
Operator Qualification and Control Room Management should not be required 
to be reported for pipelines that are exempt from those regulatory programs. 
PHMSA should specifically evaluate the elements within the Safety Related 
Condition Report to determine which elements should be excluded for 
unregulated liquid, or gas, gathering pipelines. AGA does support PHMSA 
requesting that operators submit all available information; however, AGA 
believes the data points that are not applicable to the pipeline should not be a 
regulatory reporting requirement.


 Clarify and tailor the reporƟng requiremen 
[Information and data on gathering lines 
not currently associated with regulatory 
requirements applicable to these pipelines 
should not be required]


Commenter Denbury Resources


C02 pipelines are a distinct class of pipelines and have historically had a good 
safety record. Under 49 CFR 195.50, pipeline operators, including CO2 pipeline 
operators, are required to report accidents to the Department of 
Transportation. Since reporting began in the early 1990s, the federal database 
demonstrates that CO2 pipelines have had a "particularly good" safety record.


Exempt from reporting requirements  
gathering lines with relatively lower risk 
[Exempt CO2 pipelines]


Commenter Independent Petroleum Association of America


The Proposed Rules seek to mandate reporting to PHMSA for all hazardous 
liquids pipelines whether jurisdictional or non‐jurisdictional. As set out in 49 
C.F.R. Part 195, PHMSA is “proposing to add § 195.1(a)(5) to require that 
operators of all gathering lines (whether onshore, offshore, regulated, or 
unregulated) comply with requirements for submitting annual, safety‐related 
condition, and incident reports.”5 This would require that owners of all 
gathering lines, whether onshore, offshore, regulated or not, comply with 
requirements for submitting annual, safety‐related condition, and incident 
reports. [Arguments are provided in the comment]


This requirement exceeds PHMSA's 
statutory authority
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Commenter Offshore Operators Committee


Finally, in regards to rural gathering lines, the OOC is concerned by the extent to 
which this requirement will apply. There are gathering lines offshore within 
state waters that are currently not regulated by PHSMA or BSEE and there are 
other gathering lines that are regulated by BSEE. The OOC requests that PHMSA 
make clear in their final rule that this intent is to not have these proposed 
requirements apply to either of these types of lines.


Narrow applicability [Clarify that lines 
offshore within state waters and lines 
regulated by BSEE are not included in this 
rule]


Commenter Pipeline Safety Coalition


PSC strongly supports the intent of Proposal 1 to extend reporting requirements 
to all gravity fed and gathering line
hazardous liquids lines. We would add our recommendation, as submitted to 
the PA PITF, that all pipelines be
jurisdictional to PHMSA, the state Utility Commission, and that they be required 
to register with the Commission. The
exemption of gravity and gathering lines from PHMSA regulations has long been 
a concern for PSC, the Pennsylvania
Public Utility Commission (PA PUC) and PA One Call professionals who have 
sought for all pipelines be jurisdictional
and GIS mapped.


Broaden PHMSA requirements to all 
pipelines and require registration with state 
Utility Commission


Subissue Scope of requirements


Commenter Accufacts


In order to truly gauge a company’s IM program and performance, PHMSA 
needs to present regulatory mandated IM pipeline repairs by:
1) pipeline system,
2) state,
3) whether in an HCA or not,
4) the assessment method(s) utilized,
5) regulated scheduled repair timing category, and
6) by cause.
This simple performance metric information can be collected via pipeline 
operator Annual Reports to PHMSA and will permit pipeline operators and 
regulators to quickly and efficiently ascertain whether pipeline operator risk 
management decisions and various IM assessment approaches/options are 
complete, prudent, and effective. Such metrics also help to identify possible 
systemic problems that need to be further addressed. I am well aware of past 
efforts by some pipeline companies to avoid reporting such important 
performance metrics such as by state, but if companies do not have such
information already available, serious challenges and questions should be raised 
about their IM approaches.


Broaden requirements [Require additional 
reporting of information and organization 
in the Annual Report]


Commenter Alliance for Great Lakes et al.


However, in order to “effectively analyze safety performance and pipeline risk 
of gathering lines,” which was PHMSA’s stated purpose in expanding the 
reporting requirements,43 PHMSA should require GIS mapping information.


Broaden requirements [Require GIS 
mapping information]


PHMSA should also put forward minimum standards for these lines to ensure 
that they are actually subject to PHMSA regulation. Approximately 90 percent of 
onshore gathering line mileage does not have to adhere to minimum federal 
standards on pipeline safety – less than 4,000 miles of the estimated 30,000 to 
40,000 miles of onshore hazardous
liquid gathering lines are subject to PHMSA regulation.


Broaden requirements [Require minimum 
safety standards]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)
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While the Associations appreciate the reference to Subpart B in the regulatory 
text, API and AOPL propose PHMSA use the following language, with new 
language indicated in bold, in the final rule at Section 195.1(a)(5): “For purposes 
of the reporting requirements in subpart B of this part, any gathering lines not 
already covered under paragraphs (a)(1), (2), (3), or (4) of this section comply 
with the reporting requirements of Subpart B, Sections 195.48 through 195.56 
and 195.58(a) – 195.58(d).” The suggested language is fully consistent with the 
statement made in the webinar that National Pipeline Mapping System 
reporting under Section 195.61 would not be required for gathering lines. [p.4]


 Clarify and tailor the reporƟng 
requirements[Suggests language]


Commenter Dakota Rural Action


While we support this requirement, we urge PHMSA to also require pipeline 
operators to provide GIS
mapping information and minimum safety standards for all pipelines. States 
often do not require
companies to provide a GIS map of smaller gathering lines, and many states 
have hundreds of unmapped
pipelines, which is a safety issue. It is important to require minimum safety 
standards for all pipelines
because many states do not have minimum requirements for the construction 
of gathering lines.


Broaden requirements [Require GIS 
mapping information]


Commenter Environmental Defense Center


Complete data should be required regarding the location, operation, condition 
and history of these lines.


Broaden requirements [Include location, 
operation, condition, and history in 
reporting]


Commenter General Electric Oil & Gas


PHMSA should include gathering lines in its regulatory framework. Some of 
these pipelines run at high pressure, and some are located within potential 
HCA's. PHMSA should encourage these pipelines be made to accommodate ILI 
tools as soon as practicable.


Gathering lines should be included in 
PHMSA's regulatory framework


 PHMSA should encourage these pipelines be made to accommodate ILI tools as 
soon as practicable.


Gathering lines should be encouraged to 
accommodate ILI tools as soon as 
practicable


Commenter Janet Alderton


I conclude that the First and Second Proposals are not only unnecessary, but 
may aggregate data that are inaccurate or misleading.


Reporting requirements are unneccesary 
and may be innaccurate or misleading


Commenter Judy Skog


I applaud your inclusion of all hazardous liquids lines in the
reporting. I urge you to require GIS mapping coordinates in that
reporting.


Broaden requirements [Require GIS 
mapping information]


Commenter Kathy Hollander


GIS mapping information should be required
for gravity fed and gathering pipelines


Broaden requirements [Require GIS 
mapping information]


Minimum safety standards should be set for these lines as well. Broaden requirements [Require minimum 
safety standards]


Commenter League of Women Voters of California
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The annual reporting requirement for gravity fed and gathering lines that is 
included in the proposed rule for pipelines under your jurisdiction is a positive 
step. However, mapping information and minimum safety standards are 
essential for these pipelines as well, and should be added to your requirements.


Broaden requirements [Require minimum 
safety standards]


Inspection reports, notices of violation, and similar documents should be readily 
available to the public.


Require inspection reports, notices of 
violation, and similar documents to be 
made available to the public


The annual reporting requirement for gravity fed and gathering lines that is 
included in the proposed rule for pipelines under your jurisdiction is a positive 
step. However, mapping information and minimum safety standards are 
essential for these pipelines as well, and should be added to your requirements.


Broaden requirements [Require GIS 
mapping information]


Commenter Louisiana Mid‐Continent Oil and Gas Association (LMOGA)


The proposed amendment to amend Part 195.1 that will extend subpart B to all 
gathering lines will have
enormous fiscal impact to the regulated community in Louisiana. In discussions 
with the Office of
Conservation, it is estimated that the number of regulated lines will double if 
this rule is adopted. Subpart
B entitled "Annual, Accident, and Safety‐Related Condition Reporting", includes 
numerous requirements.
Of significant note is the accident reporting requirements. Most if not all of 
these criteria are already
required to be reported by gathering lines under other existing federal and state 
regulations (e.g.
Louisiana State Police reporting requirements, etc.). These requirements 
unnecessarily duplicate existing
provisions.


Accident reporting requirements are 
duplicative. The rule should not expanded 
to gathering lines until this issue is 
addressed.


Finally, the requirement of subpart B to add these gathering lines to the 
National Pipeline Mapping
System adds another burden to the industry with questionable benefit. A 
current pipeline map of
pipelines overlaid on Louisiana already looks like a plate of spaghetti. See the 
link to the Energy
Information Agency interactive map at the following link: 
http://www.eia.gov/statel?sid=LA. Doubling
this chaos to add hazardous liquid gathering lines makes any mapping virtually 
useless.
Should these lines have to be mapped, there may be incidental wetland 
environmental disbenefits for
teams to enter the wetlands and track these lines. It will likely require Corp of 
Engineers and state coastal
zone permitting. As access will need to be by watercraft (boat, airboat, 
hovercraft, etc.), all of these are
expenses that must be addressed. The time allowed for PHMSA to require 
compliance must also
recognize these hurdles.


GIS mapping is unnecessary and could have 
wetland environmental disbenefits 
requiring permitting in order to comply. The 
rule should not expanded to gathering lines 
until this issue is addressed.


Commenter Offshore Operators Committee
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In addition, there is concern about possible NPMS reporting. Centerline data on 
many of these lines is not available so NPMS reporting would require a long 
timeline and incur a substantial cost burden on pipeline operators. Even the 
offshore lines forwhich BSEE has basic data would require a great deal of effort 
to verify and convert to what is needed for NPMS reporting. It was stated by 
PHMSA in one of the conference calls on this subject that NPMS reporting will 
not be required at this time. The OOC wishes to go on the record that adding 
this requirement in the future would be a significant change and respectfully 
requests that PHMSA consider the potential impacts a requirement like this 
would have on industry in any rulemakings on this subject in the future.


NPMS reporting should not required in this 
rule


Commenter Pipeline Safety Coalition


PSC is pleased with the initial extension of reporting data by adding 49 CFR 
195.1(a)(5) to require that the operators of all
gravity and gathering lines comply with requirements for submitting annual, 
safety‐related condition, and incident reports and strongly recommends 
incorporating requirements that all pipelines, regardless of location, become 
jurisdictional and provide GIS mapping coordinates.


Broaden requirements [Require GIS 
mapping information]


PSC suggests that minimum safety standards be added to the rules/standards as 
non‐HCA HL pipelines, we suggest the
final rule require these lines to meet minimum pipeline safety standards.


Broaden requirements [Require minimum 
safety standards]


Commenter Pipeline Safety Trust


One change we suggest that would at least allow PHMSA to gather some of the 
information necessary to investigate how IM is and is not working would be for 
PHMSA to require operators to include in its annual report the reasons for each 
repair (based on immediate, 270‐day, 18‐month, or other conditions) it was 
made and whether that repair location was inside or outside an area that could 
affect an HCA.


Broaden requirements [Include the reasons 
and location (HCA or not) of repairs in 
operators' annual report]


We would like to see this reporting extended to require submissions to NPMS 
for geographic information system mapping purposes.


Broaden requirements [Require GIS 
mapping information and submission of GIS 
information to NPMS]


Given the relatively small cost of subjecting them to the same standards as non‐
HCA HL pipelines, we suggest the final rule require these lines to meet minimum 
pipeline safety standards


Broaden requirements [Require minimum 
safety standards]


Commenter St Croix River Association (SCRA)


However, the proposed rules do not require GIS mapping information or any 
minimum safety standards for the lines that will be covered under this 
expansion.
We recommend that GPS mapping information be required.
We recommend that minimum safety standards be added to the rules.


Broaden requirements [Require GIS 
mapping information and minimum safety 
standards]


Commenter State of Washington Citizens Advisory Committee on Pipeline Safety


Washington does not have any gravity or gathering lines in the state. In the 
interest of national
pipeline safety, the Committee supports the reporting requirement 
recommendation for gravity
and gathering lines contained in the NPRM. We also ask that these lines be 
brought under basic
safety regulations as soon as possible.


Broaden requirements [Require minimum 
safety standards]


Commenter Texas Pipeline Association
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In order to facilitate the limited reporting contemplated by this rulemaking, TPA 
also recommends that PHMSA adjust the instructions for annual and incident 
reports to limit the information reported by gravity pipeline operators to 
relevant data elements and to readily available information


 Clarify and tailor the reporƟng 
requirements


reporting required for certain  pipelines be limited to annual and incident 
reports . . . And that safety‐related condition reports not be required at this 
time because many of the situations triggering safety‐related condition 
reporting are tied to issues of compliance with safety regulations. At this time, 
there are no safety regulations applicable to gravity hazardous liquid pipelines, 
so there would be nothing to trigger a safety‐related report from such pipelines.


Narrow requirements [Eliminate safety‐
related condition reporting requirement 
and limit reporting to annual and incident 
reports]


Commenter Tip of the Mitt Watershed Council


In addition to reporting requirements, we believe that these pipelines should 
also be subject to the minimum federal pipeline safety standards.


Broaden requirements [Require GIS 
mapping information]


Commenter Western Organization of Resource Councils


Although we support this enhanced requirement, we urge PHMSA to also 
require pipeline operators to provide GIS mapping information and to meet 
minimum safety standards for all pipelines. States often do not require 
companies to provide a GIS map of smaller gathering lines, and many states 
have hundreds of unmapped pipelines, extending thousands of miles and 
presenting many safety issues. It is important to require minimum safety 
standards for all pipelines including gathering lines unregulated by the states.


Broaden requirements [Require GIS 
mapping information]


Issue ID 1.3  InspecƟons of pipelines following extreme weather events


Subissue Define extreme event


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 Regulatory clarity is necessary to alert operators on the circumstances that 
PHMSA expects would indicate potential damage to facilities. API and AOPL 
suggest that PHMSA consider adopting a standard for other similar events, such 
as “other similar events with a significant likelihood of damage to infrastructure. 
[p.8]


Need to clearly define conditions triggering 
extreme weather events


Commenter Congresswoman Lois Capps


I am concerned that the definition of a qualifying event and the responsible 
party for such a determination is too vague as written. The inclusion of 
definitions and or citations of existing definitions would work to improve the 
clarity of this language.


Need to clearly define conditions triggering 
extreme weather events


Commenter Cook Inlet Regional Citizens Advisory Council (RCAC)


Cook Inlet RCAC supports this proposed requirement, although it is important to 
note that "extreme" weather varies significantly across the U.S. In Cook Inlet, 
extreme events range from high winds to heavy precipitation to sea ice to
volcanic or seismic emergencies. Unlike other parts of the U.S., our extreme 
weather events are not always named storms or hurricanes, but can be just as 
severe.


Need to clearly define conditions triggering 
extreme weather events [Get input from 
operators and regulators at the state and 
regional level]


Commenter County of Santa Barbara
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This proposal should be clarified by including definitions of `extreme weather 
events', `natural disaster', and `similar events'. The proposed regulations should 
specify a particular threshold at which action would be required. Furthermore, 
the proposal should identify specific remedial actions, such as shutting down 
the affected pipeline or reducing operating pressure immediately after an 
"event" until at least the time of the inspection. Finally, this proposal should 
also clarify what inspection procedures are appropriate for certain types of 
pipelines to ensure that the condition of the affected pipeline is adequately 
characterized (e.g. visual inspection of pipeline corridor, inspection of 
surrounding topography, review of pipeline operational data, etc.).


Need to clearly define conditions triggering 
extreme weather events [Define of extreme 
weather events, natural disaster, and 
similar events]


Commenter Energy Transfer Partners


1. What constitutes such a triggering event?
a. The same or similar events in different geographic locations may have 
different impacts,
from benign to severe.
b. The same event in a single location may have different impact on different 
operators,
from benign to severe.
2. Who decides whether an event is a triggering event for 195.414 or not?


Need to clearly define conditions triggering 
extreme weather events


Commenter Environmental Defense Center


This proposed rule, however, should be revised to provide specific, enforceable 
requirements for shutdown or other remedial action should an inspection 
reveal damage or anomalies. The rule should also clarify the type of events 
covered and the inspection methodology required (e.g., visual inspection, in‐line 
inspection (“ILI”), etc.). Finally, the rule should require immediate reporting to 
PHMSA and relevant federal, state and local agencies.


Need to clearly define conditions triggering 
extreme weather events


Commenter Gas Processors Association


PHMSA’s expectations for operator actions under the “weather related” 
inspection are not clear. To begin with, a “weather related” event can have 
dramatically different effects based on the type of event. Is this expectation to 
use NOAA 10 year, 50 year, or 100 year data for flood conditions? Areas, such as 
Oklahoma, have experienced hundreds of earthquakes over the last two or 
three years. Yet, most are in the 2.0 Richter range. Hurricanes may range from 
Category 1 to Category 5 and as PHMSA is aware, can have dramatically 
different consequences. PHMSA must either define exactly which events require 
response and inspection or establish performance expectations without 
partially defining the criteria.


Provide definition of which events require 
response and inspection or establish 
performance expectations without partially 
defining the criteria


Commenter Independent Petroleum Association of America


The Proposed Rules seek to mandate inspection of pipeline segments in areas 
that are subject to extreme weather  events, natural disasters or other similar 
events (See 80 Fed. Reg. at 61639). As presented, very little guidance is 
provided as to what events trigger the requirement. Does a 10‐year‐flood 
require inspection? Does an earthquake reaching 2.2 on the Richter scale 
require an inspection? Does a Category 2 hurricane require an inspection? 
IPAA’s concern is that the Proposed Rules do not allow operators to answer 
these questions and intelligently comply.


Need to clearly define conditions triggering 
extreme weather events


Commenter Louisiana Mid‐Continent Oil and Gas Association (LMOGA)
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Subsection 414(a) ‐ This subsection outlines the types of weather events that 
require inspection of
pipelines within 72 hours. While many obvious events are listed, the addition of 
"other similar event" is
included. What entity identifies this type event? As Louisiana experiences many 
varied weather events,
LMOGA is concerned about this provision being "over" invoked by agencies. 
LMOGA offers the
following two examples.


Need to clearly define conditions triggering 
extreme weather events [define other 
similar events]


Commenter McChord Pipeline Co.


McChord Pipeline Co. (MPL) would like to see a measurable and quantifiable 
definition of what constitutes an extreme weather,
natural disaster, and other similar event included in this rule. The extreme 
weather, natural disaster, and other similar event
need to be specific to the location of the pipeline.


Need to clearly define conditions triggering 
extreme weather events [Allow tailoring to 
the specific location of the pipeline]


McChord Pipeline Co. (MPL) would like to see a measurable and quantifiable 
definition of what constitutes an extreme weather,
natural disaster, and other similar event included in this rule. The extreme 
weather, natural disaster, and other similar event
need to be specific to the location of the pipeline.


Need to clearly define conditions triggering 
extreme weather events [Allow tailoring to 
the specific location of the pipeline]


Commenter National Association of Pipeline Safety Representatives (NAPSR)


NAPSR also feels that addition of definitions for "natural disaster", "hurricane", 
"flooding" and "extreme weather event" should be added. Note: It may be 
adequate to add only the definition of "natural disaster" to this subsection. 
"Natural Disaster" is
defined as "an event or force of nature that has catastrophic consequences, 
such as avalanche, earthquake, floor, forest fire, hurricane, lightning, tornado, 
tsunami, and volcanic eruption." (Source: Dictionary.com.)


Need to clearly define conditions triggering 
extreme weather events [Include definitions 
for natural disaster, hurricane, flooding, 
and extreme weather event]


Commenter Pipeline Safety Trust


without definitions of "extreme weather event" or "natural disaster", or "other 
similar event", enforcement of this regulation could become very subjective and 
difficult. Definitions of these terms are are also necessary for an operator to 
determine when the proposal's 72‐hour maximum period for assessment begins 
or ends. Useful definitions could come from the "Severe Weather" definitions 
from  NOAA's NWS


Need to clearly define conditions triggering 
extreme weather events [Clarification of 
the definition of extreme weather event, 
natural disaster, and other similar event 
could come from the NWS]


Commenter State of Washington Citizens Advisory Committee on Pipeline Safety


The Committee supports the proposed inspection requirements after extreme 
weather events. However, we believe strongly that there needs to be clarity 
around the definition of what constitutes an “extreme weather event.” The 
requirements in this recommendation would be a 49 CFR 195 subpart F, 
operations and maintenance, requirement, necessitating procedures for
the operator and regulator to follow. It will be critical to ensure the threshold 
for what an “extreme weather event” is and that the operator and regulator 
know precisely what would trigger the event and how to determine the time of 
the event.


Need to clearly define conditions triggering 
extreme weather events


Commenter State of Washington Utilities and Transportation Commission
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The commission supports the proposed requirements for inspections after 
extreme weather events. However, the commission strongly recommends more 
clarity around the definition of "extreme weather event" to provide more 
guidance to states and operators about when inspections are required. The 
term "extreme weather event" is difficult to define, as it varies
from region to region and potential damage is heavily influenced by the 
geography and design of
the pipeline.


Need to clearly define conditions triggering 
extreme weather events [Allow tailoring to 
the specific location of the pipeline, clarify 
what triggers the events, and how to 
determine the timing of the event]


Commenter Texas Pipeline Association


As proposed, the rule is unclear concerning which events will trigger a required 
inspection because of the inclusion of "other similar events" in the rule 
language and the variability in the intensity of the listed events.  Similarly, the 
term "potentially affected facility" leave an operator open to second‐guessing 
on the facilities that should be inspected. [suggested language: 195.414(a) 
"following an event that is likely to cause damage to pipeline facilities due to 
that intensity of the event and the environment in which the pipeline facilities 
operate, an operator must inpsect all its pipeline facilities in the area of the 
event to determine if any damage has occurred to the pipeline facilities that 
would prevent continued safe operation of the pipeline facilities"


Need to clearly define conditions triggering 
extreme weather events [define other 
similar events]


As proposed, the rule is unclear concerning which events will trigger a required 
inspection because of the inclusion of "other similar events" in the rule 
language and the variability in the intensity of the listed events.  Similarly, the 
term "potentially affected facility" leave an operator open to second‐guessing 
on the facilities that should be inspected. [suggested language: 195.414(a) 
"following an event that is likely to cause damage to pipeline facilities due to 
that intensity of the event and the environment in which the pipeline facilities 
operate, an operator must inpsect all its pipeline facilities in the area of the 
event to determine if any damage has occurred to the pipeline facilities that 
would prevent continued safe operation of the pipeline facilities"


Need to clearly define potentially affected 
facility


Commenter Tip of the Mitt Watershed Council


While we are supportive of the requirement for operators to perform 
inspections within 72 hours after the cessation of an extreme weather event, 
natural disaster, or other similar event, we recommend that definitions be 
provided for clarity. Without specific definitions, operators are able to arbitrarily 
determine if a weather event was “extreme” or if a situation occurred that 
would require the additional inspection. The lack of a definition could hinder 
both implementation of this provision as well as enforcement capabilities.


Need to clearly define conditions triggering 
extreme weather events


Subissue Implementation schedule


Commenter American Gas Association (AGA)
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AGA encourages PHMSA to remove the proposed 72 hour time period for 
conducting inspections post extreme weather events and limit any suggested 
timeframe to “after the affected area can be safely accessed by the personnel 
and equipment required to perform the inspection as determined under 
paragraph (B) of this section.” After an extreme weather event, operating 
companies should be focused on the safety of the public, employees, and 
integrity of company assets, not an arbitrary timeline within federal regulations. 
By eliminating the 72 hour reference and focusing on safety, the regulation 
would appropriately place the burden on operators to evaluate and determine 
when it is safe for personnel and equipment to perform the inspections. 
Requiring the 72 hour reference creates a presumption for a 72 hour period, 
despite the reference to personnel and equipment safety. If an inspection were 
delayed past the 72 hour mark, attention and resources would need to be 
expanded substantiating the judgement call. If PHMSA removes the 72 hour 
proposal, the pressure to put company employees in potentially unsafe 
situations would be eliminated. Safety should be the utmost consideration 
when deciding when an inspection can be completed and the regulations should 
reflect this priority.


Define and clarify timing [Eliminate the 72 
hour period in favor of focusing strictly on 
timing based on safe conditions]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 In order for operators to comply with obligaƟons under the proposed rule and 
protect public safety, including the safety of their own personnel, API and AOPL 
recommend that PHMSA define cessation as “the point in time when no further 
threats to personnel safety or equipment exist in the affected area, allowing for 
safe access by pipeline personnel and equipment.” [p.8]


 However, consistent with the AssociaƟons’ proposed definiƟon of “cessaƟon” 
discussed above, the 72‐hour window to perform the inspection would only 
commence once personnel and equipment could safely access the affected 
area. [p.10]


Define and clarify timing


 API and AOPL recommend that addiƟonal Ɵme be allowed if an operator 
determines that the required inspection method cannot be completed within 
72‐hours with documentation to support the time extension… Operators would 
record the reasons for the delay and maintain that information with the 
inspection records. [p.9]


 The AssociaƟons ask that PHMSA acknowledge the very likely potenƟal for 
inspections to exceed the 72‐hour proposed timeframe due to the limited 
availability of third‐party resources in the final rulemaking. [p.9]


 Allow extensions to the 72‐hour inspecƟon 
deadline


Commenter Energy Transfer Partners


72 hours is a precise number – who decides and how is it decided exactly when 
this 72‐hour
clock starts?


Define and clarify timing


Commenter Gas Processors Association


PHMSA has proposed the inspection occur within seventy‐two (72) hours after 
cessation of the event. Does this mean that PHMSA expects the inspection to be 
started, in‐progress, or completed? In large scale events, such as Hurricane Rita 
and flooding of the San Jacinto River, there may not be resources available, such 
as generators or ILI tools for all operators to accomplish the goals PHMSA is 
proposing.
As an alternative to creation of a completely new regulatory section, PHMSA 
could modify the section requiring Emergency Plans (§ 195.402(e)) to require an 
inspection following events to determine if an emergency situation has 
developed and, if so, the provisions in the operator’s emergency plan should be 
implemented. This would be a less ambiguous way to achieve the desired goal.


Define and clarify timing [Cessation should 
be defined as "the point in time when the 
operator determines no further threats to 
personnel safety or equipment exists"]
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PHMSA has proposed the inspection occur within seventy‐two (72) hours after 
cessation of the event. Does this mean that PHMSA expects the inspection to be 
started, in‐progress, or completed? In large scale events, such as Hurricane Rita 
and flooding of the San Jacinto River, there may not be resources available, such 
as generators or ILI tools for all operators to accomplish the goals PHMSA is 
proposing.
As an alternative to creation of a completely new regulatory section, PHMSA 
could modify the section requiring Emergency Plans (§ 195.402(e)) to require an 
inspection following events to determine if an emergency situation has 
developed and, if so, the provisions in the operator’s emergency plan should be 
implemented. This would be a less ambiguous way to achieve the desired goal.


Modify Emergency Plans provision to 
require an inspection to determine if an 
emergency situation has developed and 
then implement the operator's emergency 
plan if necessary (suggested language 
provided)


Commenter Louisiana Mid‐Continent Oil and Gas Association (LMOGA)


Subsection 414(c) ‐ This subsection outlines the timeframe of 72 hours in which 
inspections must
"occur." The proposal starts the timeline at the "cessation of the event." What 
entity identifies the
cessation of the event?"
Often a weather event is over but emergency orders from local governments 
preclude access to an area.
This is regardless of whether it can be done safely or not. A "72‐hour" response 
may be delayed solely to
political reasons. This does not appear to be considered in the proposal.
Additionally, due to the propensity of hazardous liquid lines in southeast 
Louisiana and the geography (as
previously discussed), it may be impossible for all the companies to mobilize the 
resources needed may
not be available. As many of these resources (boats, air boats, helicopters, etc.) 
evacuate in an extreme
weather event, they may not be back in place and available within the 72‐hour 
period specified in the
proposal.


Define and clarify timing [Clarify "cessation 
of the event" and allow leniencies to the 
timeline based on conditions post‐weather 
event]


Commenter Montana Department of Environmental Quality


PHMSA should consider revising the amount oftime an operator must perform 
an
additional inspection from 72 hours down to 36 hours or a timeframe less than 
three
days. If a natural disaster were to occur and operators were allowed to continue 
with
operations for an additional 72 hours this could exacerbate a potential problem. 
The
requirement of 72 hours would be the maximum amount of time that could 
lapse until
the inspection needs to take place, but this seems too significant an amount of 
time.
Giving operators 36 hours is based on the concept that during an extreme 
weather
event the operator could be mobilizing and getting personnel ready to do an 
inspection.
So once that the event has concluded the inspection of the pipe could happen 
rapidly.
If an operator cannot get the inspection done within 36 hours, they would need 
to
provide specific justification of the reasoning to PHMSA and request an 
exemption to
this timeframe.


Define and clarify timing [Reduce response 
timeline to 36 hours]
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There is no justification in the proposed rule on why PHMSA believes that 72 
hours is a
sufficient amount of time. PHMSA should consider putting their reasoning of 
why they
believe 72 hours is appropriate. This would allow for a better understanding of
PHMSA's decision to stakeholders.


Define and clarify timing [Provide 
justification for 72 hour timeline]


Commenter National Association of Pipeline Safety Representatives (NAPSR)


NAPSR agrees with and generally supports the addition of this subsection. 
NAPSR also feels that the reference in 195.414 (c) Time Period, the “cessation of 
event” could be more clearly defined. For example, a flooding event may occur 
for a day or so, but is the cessation of event when the floodwaters go down or 
drop below flood level or is there some other criteria? The same reasoning 
could apply in the example of a hurricane; Is the hurricane over when the wind 
speed drops below a certain level, or
when the sun is shining? NAPSR feels that state and federal regulators need to 
know when the clock starts in order to provide effective enforcement. The 
operators as well need a clear set of criteria for this requirement so that they 
can determine when to attempt to send crews to the disaster location to begin 
assessments.


Define and clarify timing [Clarify the 
definition of "cessation of event"]


The complimentary statement of “or as soon as the affected area can be safely
accessed” also needs to have a set of clear criteria. NAPSR feels that PHMSA 
should
require the operators to clearly list a set of reasonable and detailed criteria for 
response
in their operating procedures.


Define and clarify timing [Clarify "or as 
soon as the affected area can be safely 
accessed"]


Commenter Offshore Operators Committee


In addition, after a hurricane, platforms must be inspected for integrity and 
safety before any inspections of pipelines beyond an initial overflight can even 
begin. These platform inspections take top priority and can extend well past the 
72 hour window that PHMSA has proposed. Any issues found on the platforms 
will further delay inspections of the pipelines. Availability of helicopters and 
crew boats after major events can also impact the timing with which inspections 
can occur. For PHMSA to have a separate requirement in these instances is 
duplicative and could possibly contradict orders issued by BSEE. OOC requests 
that PHMSA consider coordination with BSEE and the Coast Guard for activities 
that occur after hurricanes and reconsider this portion of the NPRM for all of 
the reasons proposed by API/AOPL.


Define and clarify timing [Consider 
coordination with BSEE and the Coast 
Guard for activities that occur after 
hurricanes]


Commenter Sharon Austry


read your proposals and I don't understand why on earth you
would increase the time between inspections from 5 to 10 years
when they should be inspected every month and why you would
wait up to 72 hours before you would investigate a leak. I think
that there should be monitors on every well and alarms that go
off like tornado warnings after every leak. It about time to put the
safety of the public before the profits of the gas and oil industry.


Define and clarify timing [Require shorter 
deadline than 72 hours]


Commenter Spectra Energy Partners


SEP also requests that PHMSA provide operators with discretion to determine 
the
“cessation” of a weather event, as that point would mark the beginning of the 
timeframe within
which operators must complete their inspection.


Define and clarify timing [Allow operators 
to determine "cessation" of a weather 
event]
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SEP also believes the 72‐hour timeframe to complete the inspection following 
cessation
of a triggering event will be impracticable to meet in most cases. Many events 
that will trigger
the inspection requirement will affect multiple operators who will need to 
compete for the same
resources to conduct the inspections. Completing necessary inspections on all 
potentially
affected pipelines for all operators will often be impracticable due to limitations 
on availableresources. Additionally, even when a flooding event “ceases”, it may 
be unsafe for personnel
to access the location to conduct the inspections, especially in the case where a 
diver survey is
needed. Furthermore, mobilization of resources to the location may take more 
than three (3)
days, especially in cases where an in‐line inspection or pressure test is 
warranted. SEP urges
PHMSA to recognize that the 72‐hour timeframe will often be impracticable to 
meet, and
include provision in the final rule allowing an operator to document a 
justification for
exceeding the 72‐hour timeframe.


Define and clarify timing [Allow 
justifications for exceeding the 72‐hour 
timeframe]


Commenter Tip of the Mitt Watershed Council


In addition, we recommend that timeframes be specified for the operator to 
take appropriate remedial action to ensure the safe operation of the pipeline. If 
an operator identifies anomalies that could threaten the integrity and safe 
operation of the pipeline within 72 hours of an event, it is imperative that 
timely action be taken to minimize the risk. The absence of time frames to 
mitigate or repair any anomalies does not ensure this will occur expeditiously 
and the timing for repair or mitigation is left entirely to the operator’s 
discretion. This ultimately serves to undermine the purpose of the rule, 
ensuring that our nation’s waterways are adequately protected in the event of a 
natural disaster or extreme weather.


Implement a time frame for mitigating or 
repairing anaomalies


Subissue Risk factors


Commenter General Electric Oil & Gas


We encourage PHMSA to consider that operators who use active or near‐real‐
time risk management approaches (such as those available from GE's IPS) are 
able to quickly assess the impact of events and the resulting change in 
conditions. Those operators can use assessments to prioritize areas of pipeline 
to be inspected first.


Consider ability to prioritize areas of 
pipeline for inspection


Subissue Scope of requirements


Commenter Accufacts
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I advise that 195.414 be incorporated, but additional regulatory efforts also 
focus on identification and prevention of pipeline failure from such threats as 
extreme weather and natural disaster, which is one of the core objectives of IM. 
In situations such as the 2011 pipeline full bore rupture failure in the 
Yellowstone River, prevention was the most prudent approach (that was not 
obviously utilized) for this highly predicable flooding threat, and inspection after 
the natural event would have not prevented this full bore rupture. The 
Yellowstone River is the last free flowing undammed river in the U.S., well 
known for very high seasonal water flow rates and rockbed river scouring at 
many locations, that had caused previous pipeline scouring failures. Ironically, 
the state of Montana had a regulation requiring pipeline operators to address 
scouring threats in pipeline river crossings.


Broaden requirements [Require proactive 
measures based on extreme weather 
events; example of scouring of pipeline 
crossings]


Commenter Alaska Wilderness League et al.


 SecƟon 195.414 requiring inspecƟons within 72 hours of pipelines in areas 
affected by extreme weather, natural disasters, earthquakes and other similar 
events. This section does not require any pro‐active measures to be taken by 
operators before predictable events however, e.g., flooding, and it should. 
Mandatory prevention measures should include shutting down pipeline 
operations in case of an imminent flood, which could have prevented the Exxon 
Mobil 2011 Yellowstone River spill (other operators near this pipeline did shut 
down);


Broaden requirements [Require proactive 
measures based on extreme weather 
events]


Commenter Alliance for Great Lakes et al.


We support this added protection measure, but also suggest the addition of 
proactive measures. For instance, if a pipeline is located in a state that has been 
affected numerous times by hurricanes, the pipeline should be inspected 
generally and regularly, as opposed to just following a disaster.


Broaden requirements [Require proactive 
measures based on extreme weather 
events]


We support this added protection measure, but also suggest the addition of 
proactive measures. For instance, if a pipeline is located in a state that has been 
affected numerous times by hurricanes, the pipeline should be inspected 
generally and regularly, as opposed to just following a disaster. Pipeline water 
crossings should also be inspected before and after high flow events, and other 
typical high‐flow periods, to ensure pipeline integrity.


Broaden requirements [Require additional 
inspections for pipeline water crossings]


Commenter American Gas Association (AGA)


AGA supports API & AOPL’s comments that the proposed remedial action 
requirements found under proposed §195.414(d)3 are duplicative of existing 
requirements for emergency response plans, found in §195.402 – Procedural 
manual for operations, maintenance, and emergencies, for hazardous liquid 
operators. The existing regulations already require operators to develop written 
procedures for conducting normal operations and maintenance activities as well 
as handling abnormal operations and emergencies, which would encompass the 
proposed remedial action requirements.


Requirement is duplicative [Already covered 
by requirements for procedures to handle 
abnormal operations and emergencies]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 Therefore, operators already address and complete many of the remedial 
actions proposed by PHMSA in their emergency response plans. As a result, API 
and AOPL believe the proposed language is duplicative and should be modified 
to only include those actions that are not addressed in Section 195.402(e). 
Alternatively, if explicit changes are needed to address extreme weather events, 
API and AOPL request that PHMSA modify Section 195.402(e)(4) by adding the 
three newly proposed remedial actions that are not currently included in that 
section: modifying, repairing, or replacing any damaged pipeline facility; 
preventing, mitigating, or eliminating any unsafe condition in the pipeline right 
of way; and perform additional patrols, surveys, tests or inspections. [p.6]


Requirement is duplicative [Requirements 
already contained in the emergency 
response plans]
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The current language does not recognize the nuances in the particular physical 
design and construction of a pipeline in the area of the potential exposure. Such 
particular design and construction characteristics might, in and of themselves, 
mitigate the
exposure or risk. The Associations further request recognition in the final 
rulemaking that many of these events, due to variables like intensity or duration 
of the event, geographic region affected, assets located in the affected areas, 
and design capacity of the pipeline assets to withstand the conditions of the 
extreme events, will potentially have widely disparate impacts on pipeline
assets and operators. [p.7]


Allow the operators to consider risk factors 
[Consider nuances in the particular physical 
design and construction of a pipeline in the 
area of the potential exposure]


However, the standard of ensuring that “no conditions exist” is overly broad 
and potentially impossible for operators to demonstrate. API and AOPL agree 
with the need to conduct inspections to identify and remediate any adverse 
conditions that exist, but the standard required of operators must be feasible. 
The Associations recommend the proposed text at Section 195.414(a) be 
modified, with new language indicated in bold, as follows: “…an operator must 
inspect all potentially affected pipeline facilities to detect conditions that could 
adversely affect the safe operation of that pipeline ensure that no conditions 
exist that could adversely affect the safe operation of that pipeline.” [p.8]


Define performance criteria to be achievable


Commenter Congresswoman Lois Capps


Additionally, I am concerned that there is too much leeway for interpretation as 
to what constitutes an “appropriate method for performing the inspection.” 
This terminology also should be clearly defined.


Clarify definition of "appropriate method 
for performing the inspection"


I am concerned that the definition of a qualifying event and the responsible 
party for such a determination is too vague as written. The inclusion of 
definitions and or citations of existing definitions would work to improve the 
clarity of this language.


Clarify the definition of the responsible party


Commenter County of Santa Barbara


This proposal should be clarified by including definitions of `extreme weather 
events', `natural disaster', and `similar events'. The proposed regulations should 
specify a particular threshold at which action would be required. Furthermore, 
the proposal should identify specific remedial actions, such as shutting down 
the affected pipeline or reducing operating pressure immediately after an 
"event" until at least the time of the inspection. Finally, this proposal should 
also clarify what inspection procedures are appropriate for certain types of 
pipelines to ensure that the condition of the affected pipeline is adequately 
characterized (e.g. visual inspection of pipeline corridor, inspection of 
surrounding topography, review of pipeline operational data, etc.).


Broaden requirements [Identify remedial 
actions and inspection procedures]


Commenter Energy Transfer Partners


Because of the great variability in what the answers to these questions might 
be, it seems clear that this proposal does not lend itself well to prescriptive 
requirements, but rather the needs for inspections, the types of inspections 
themselves and the required timing of the inspection should be determined 
caseby‐ case by the operator on a risk basis. It is reasonable for operators to 
have internal processes by which to make these determinations. If the above 
risk‐based premise is accepted, the next question is whether §195.414 is 
needed as a separate requirement at all. ETP believes that it is not, but rather 
the intent can be met by slight, if any, modification to existing requirements. 
[suggested language: changing the last phrase of §195.402(e)(2) to “and natural 
disaster or extreme weather event potentially affecting
pipeline facilities.” and the last phrase of §195.403(a)(3) to “and take 
appropriate corrective or investigative action.”]


Requirement is duplicative [Modify existing 
requirement (195.402, 195.403) instead of 
195.414]


Thursday, January 28, 2016 Page 22 of 84







What inspections must be performed?
a. If ILI, it will be virtually impossible to do within 72 hours by a single operator.
b. If a widespread event, inspection by multiple operators may be impossible, 
see a.


Clarify required inspection methods


Commenter Environmental Defense Center


This proposed rule, however, should be revised to provide specific, enforceable 
requirements for shutdown or other remedial action should an inspection 
reveal damage or anomalies. The rule should also clarify the type of events 
covered and the inspection methodology required (e.g., visual inspection, in‐line 
inspection (“ILI”), etc.). Finally, the rule should require immediate reporting to 
PHMSA and relevant federal, state and local agencies.


Broaden requirements [Require shutdown 
or remedial action after inspection that 
reveals damage or anomalies]


This proposed rule, however, should be revised to provide specific, enforceable 
requirements for shutdown or other remedial action should an inspection 
reveal damage or anomalies. The rule should also clarify the type of events 
covered and the inspection methodology required (e.g., visual inspection, in‐line 
inspection (“ILI”), etc.). Finally, the rule should require immediate reporting to 
PHMSA and relevant federal, state and local agencies.


Clarify required inspection methods


This proposed rule, however, should be revised to provide specific, enforceable 
requirements for shutdown or other remedial action should an inspection 
reveal damage or anomalies. The rule should also clarify the type of events 
covered and the inspection methodology required (e.g., visual inspection, in‐line 
inspection (“ILI”), etc.). Finally, the rule should require immediate reporting to 
PHMSA and relevant federal, state and local agencies.


Broaden requirements [Require immediate 
reporting]


Commenter General Electric Oil & Gas


PHMSA should clarify that the requirement to inspect pipelines within 72 hours 
of a rain event refers to inspections other than ILI. Pipelines in waterways can 
become exposed and compromised following rain events, and it is important for 
operators to visually inspect these lines quickly and to implement necessary 
remedies. Organizing ILI inspections to check for strain or mechanical damage, 
however, takes longer than 72 hours


Clairfy that the 72 hour timeline refers to 
inspections other than ILI


Commenter Gulf Restoration Network


Notifying the public of any pipeline incident is an essential aspect of this rule. 
When a disaster
has occurred very minute after a pipeline leak or explosion poses numerous 
threats to water,
wetlands, and communities at a time when they are most vulnerable.


Require notification of the public


Commenter Joletta Bird Bear


revised regulation must require local physical monitoring and technical 
monitoring designed to catch the smallest fracture on an existing pipeline


Broaden requirements [Require local 
physical monitoring and technical 
monitoring]


Commenter Kathy Hollander


In this era of global warming, pipelines should be analyzed for
severe weather impacts, such as floods, intense rainfalls,
drought, intense heat failures on seals and Orings.


Broaden requirements [Require analysis, 
develop proactive measures and establish 
preventative requirements]


Commenter Libby Willis
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North Texas, where Fort Worth sits at the heart of the natural gas rich Barnett 
Shale, is highly prone to extreme weather, natural disasters, and other similar 
events.  In the last couple of years, we have experienced record drought and 
then record flooding all over Texas and especially in North Texas.  Our area is 
prone to experiencing flash floods and tornadoes.  Just days ago, on December 
26, 2015, our area experienced the often forecast and much dreaded EF 3 and 
EF 4 tornadoes in the greater Dallas‐Fort Worth Metroplex.  At least eleven 
people died in these tremendous 180 mile an hour storms, many in their cars on 
Interstate 30 after the winds picked up the cars and then slammed them down.
I am reminded as well of Fort Worth pipeline incidents over the last several 
years.  At least one pipeline near Loop 820 failed at the high peak drive time of 
3:30 to 7:00 p.m.  Failure of the pipeline cheek by jowl next to a shopping 
center and a packed freeway was everyone’s worst nightmare.  Traffic was 
stopped and could not move while first responders tried to get to the pipeline 
to check out the seriousness of the event.  Drivers were, in essence, sitting 
ducks for any potential explosion from the failed pipeline.
The seriousness of our weather events, the large numbers of pipelines in our 
area carrying all kinds of materials, from hazardous liquids to natural gas, and 
the proximity of those pipelines to areas of high volumes of people (whether 
freeways or shopping centers, etc.) mean it is only prudent that any new rule on 
hazardous liquids pipelines should require operators to inspect on a regular 
timetable a pipeline segment that was potentially affected by such an event not 
just within 72 hours after the event occurs but BEFORE such extreme weather, 
natural disasters and similar events occur.  The goal of the rule should be 
proactive inspection on the part of the operators, not just reactiveness.


Broaden requirements [Develop proactive 
measures and establish preventative 
requirements]


Commenter Louisiana Mid‐Continent Oil and Gas Association (LMOGA)


Louisiana is subject to several extraordinary events. These are most likely to be 
hurricanes but also include: spillway openings, high/low river flows, rainwater 
flooding, etc. Louisiana has experienced all of these in the last 10 years. Pipeline 
companies operating in Louisiana are experienced in responding to these events 
and do not need a regulatory requirement to do such.


Requirement is duplicative [Existing 
industry practices]


Subsection 4 14(d) ‐ This subsection outlines the actions to be taken as part of a 
"remedial response."
While LMOGA has no problems with the potential actions listed, the provision 
"but are not limited to"
again establishes a potential conflict between the pipeline companies and the 
regulating agencies.
Nothing in the proposal prohibits a regulatory agent from requiring a response 
that is absolutely absurd
and costly under the authority of this language. The company does not appear 
to have recourse in this
dispute. Again, this broad language in the proposal causes LMOGA great 
concern.


Revise and clarify overly broad language 
["but not limited to" in terms of the 
remedial response]


Section 416 ‐ This subsection outlines the actions to be taken as part of pipeline 
assessments. Again,
these words are used that can be broadly interpreted resulting in conflicts 
between the companies and the
regulatory agencies. Some of this wording includes: "substantially equivalent"; 
"could"; "adequate";
"sufficient"; "condition"; and, "relevant." This broad language in the proposal 
causes LMOGA great
concern and should be clarified.


Revise and clarify overly broad language 
[Section 416]


Commenter Montana Department of Environmental Quality


Thursday, January 28, 2016 Page 24 of 84







In most natural disasters, other than an earthquake, an operator would be 
aware that a natural disaster is going to be occurring that could affect the 
pipeline. The operator should consider shutting down operations of the pipeline 
until an inspection has taken place to verify the integrity of the pipeline. If a 
release of product from a pipeline were to take place, the product would not be 
under pressure and the volume of a release could be minimized.


Broaden requirements [Develop proactive 
measures and establish preventative 
requirements]


Commenter National Association of Pipeline Safety Representatives (NAPSR)


NAPSR has also observed that some weather conditions (such as heavy rains in 
areas with little or no watershed) can produce conditions that may expose 
pipelines or subject them to stresses. Thus, NAPSR suggests the following 
wording for 195.414 (a)
General: "Following an extreme weather event such as a hurricane or flood, an 
earthquake or natural disaster, heavy rains, etc. that could result in changes to 
soil or support conditions, or other similar event, an operator must inspect all 
potentially
affected pipeline facilities to ensure that no conditions exist that could 
adversely affect the safe operation of that pipeline."


Include additional language regarding 
conditions that may expose pipelines or 
subject them to stress


Commenter Offshore Operators Committee


the OOC asks that PHMSA consider that BSEE already issues detailed Notices To 
Lessees (NTLs) after hurricanes and major storms. These NTLs have instructions 
on what operators must do to ensure the safety of their assets after a storm. 
BSEE identifies the area for which to conduct facility inspections based on what 
areas experienced hurricane force winds, certain water depth limitations, etc. In 
this way they detail what locations to check as it would be impractical to inspect 
every single mileage of pipe offshore after every hurricane or major storm 
event. For PHMSA to have a separate requirement in these instances is 
duplicative and could possibly contradict orders issued by BSEE. OOC requests 
that PHMSA consider coordination with BSEE and the Coast Guard for activities 
that occur after hurricanes and reconsider this portion of the NPRM for all of 
the reasons proposed by API/AOPL.


Requirement is duplicative [Consider 
coordination with BSEE and the Coast 
Guard for activities that occur after 
hurricanes]


Commenter Pipeline Safety Coalition


While Proposal 2 is overall a reactive rather that proactive requirement there 
exists great opportunity to incorporate
proactive preventative based requirements. PSC offers the observation that our 
nation’s waterways have been increasingly sullied by a cadence of ruptures 
(Kalamazoo, Yellowstone, Arkansas). It would seem appropriate to incorporate 
proactive measures in Proposal 2.


Broaden requirements [Develop more 
robust requirements for pipeline monitoring 
in waterways to include, but not be limited 
to: pigging requirements, annual 
assessment of depth of coverage, water 
quality monitoring]


While Proposal 2 is overall a reactive rather that proactive requirement there 
exists great opportunity to incorporate
proactive preventative based requirements. PSC offers the observation that our 
nation’s waterways have been increasingly sullied by a cadence of ruptures 
(Kalamazoo, Yellowstone, Arkansas). It would seem appropriate to incorporate 
proactive measures in Proposal 2.


Broaden requirements [Develop siting and 
construction provisions based on 
environmental, personal and pipeline safety 
in areas known to be vulnerable]


While Proposal 2 is overall a reactive rather that proactive requirement there 
exists great opportunity to incorporate
proactive preventative based requirements. PSC offers the observation that our 
nation’s waterways have been increasingly sullied by a cadence of ruptures 
(Kalamazoo, Yellowstone, Arkansas). It would seem appropriate to incorporate 
proactive measures in Proposal 2.


Identify areas particularly vulnerable to 
extreme weather events or natural disasters


Thursday, January 28, 2016 Page 25 of 84







While Proposal 2 is overall a reactive rather that proactive requirement there 
exists great opportunity to incorporate
proactive preventative based requirements. PSC offers the observation that our 
nation’s waterways have been increasingly sullied by a cadence of ruptures 
(Kalamazoo, Yellowstone, Arkansas). It would seem appropriate to incorporate 
proactive measures in Proposal 2.


Broaden requirements [Additional 
requirements to identify areas that are 
particularly vulnerable to extreme weather 
events]


Commenter Pipeline Safety Trust


the severe weather potential warnings would be a much more effective tool for 
preventing pipeline damage, as is presumably the goal of this proposed 
regulation, if used as a proactive tool to inspect pipelines prior to or during 
extreme weather and other similar events


Broaden requirements [Recommend use of 
severe weather potential warnings as a 
proactive tool to trigger inspections]


Commenter St Croix River Association (SCRA)


Requirement for inspections of pipelines in areas affected by extreme weather, 
natural disasters, and other similar events . . . this is a reactive, rather than 
proactive requirement and does not require operators to do anything 
differently to prevent a pipeline segment from being affected by such events in 
the first place. We recommend additional requirements to identify areas that 
are particularly vulnerable to extreme weather events or natural disasters, e.g., 
stream crossings, and develop proactive preventative measures.


Broaden requirements [Additional 
requirements to identify areas that are 
particularly vulnerable to extreme weather 
events]


Commenter State of Washington Citizens Advisory Committee on Pipeline Safety


The Committee also asks that analysis and any needed changes to risk 
assessment and mitigation requirements be added to ensure that operators are 
doing what is needed to prevent issues on pipelines before such weather events 
occur.


Broaden requirements [Develop proactive 
measures and establish preventative 
requirements]


The Committee also encourages PHMSA to incorporate the operators control 
room management process, Section 195.446, into the procedures that are 
developed.


Broaden requirements [Incorporate the 
operators control room management 
process in to the procedures for extreme 
weather events]


Commenter State of Washington Utilities and Transportation Commission


The commission supports the proposed requirements for inspections after 
extreme weather events. However, the commission strongly recommends more 
clarity around the definition of "extreme weather event" to provide more 
guidance to states and operators about when inspections are required. The 
term "extreme weather event" is difficult to define, as it varies
from region to region and potential damage is heavily influenced by the 
geography and design of the pipeline. To address the ambiguity of 
implementation and enforcement of an "extreme weather event," the 
commission recommends PHMSA adopt a standard that would account for any 
event, including weather events, natural disasters, or others, that has a 
likelihood of causing damage to a pipeline.


Broaden requirements [Incorporate the 
operators' control room management 
process, Sec. 195.446]


Commenter Tip of the Mitt Watershed Council
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Furthermore, extreme weather and climate events have risen in recent decades. 
Climate modeling results indicate that these extreme weather events are likely 
to increase in frequency and intensity posing a serious threat to the nation’s 
pipeline infrastructure. While ensuring pipelines affected by extreme events are 
inspected within 72 hours is important, this requirement fails to proactively 
make the nation’s pipeline network more resilient to climate change and 
extreme weather events. The predictions for increased frequency and intensity 
of rainfall events, increased number of freeze/thaw cycles, and other projected 
changes will affect the way pipeline operators need to design, construct, and 
maintain hazardous liquid pipelines. PHMSA needs to develop mitigation and 
adaptation measures for pipeline operators to ensure pipeline infrastructure 
remains safe and efficient despite a changing climate and weather events.


Broaden requirements [Establish 
preventative requirements for inspection of 
lines in particularly vulnerable areas; 
account for climate change]


Commenter Western Organization of Resource Councils


However, in order to prevent spills, companies must be required initially to put 
in place safety measures to protect pipelines from these events. For example, 
the Yellowstone River pipeline spill that occurred near Billings, MT in 2011 could 
have been prevented if the correct precautions had been taken to ensure the 
pipelines crossing the river could
withstand flood events that were predictable.2 In this case, a horizontal bore 
river crossing would have prevented the pipeline from rupturing and spilling 
into the river.3


Broaden requirements [Require proactive 
measures based on extreme weather 
events; example of scouring of pipeline 
crossings]


Issue ID 1.4  Periodic assessments of pipelines not subject to integrity management (IM)


Subissue Costs


Commenter Gas Processors Association


In the RIA, PHMSA has assumed a cost of $5150 per mile to assess using ILI, 
including costs for pipeline cleaning, labor, and contractor selection and 
oversight. While GPA could not obtain 2015 dollars within the comment period 
window, we believe this is underestimated.


RIA underestimates costs of assessing miles 
using ILI


Subissue Implementation schedule


Commenter American Gas Association (AGA)


Additionally, AGA supports API & AOPL’s comments on a phased approach to 
implementation. This will allow liquid pipeline operators time to phase in the 
proposed 10‐year cycle for assessments of non‐HCA pipeline segments.


Recommend a phased approach to 
implementing assessments of non‐HCA 
pipeline segments


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 AddiƟonally, while the proposal provides a ten‐year cycle for assessments, it 
does not specify when operators must perform the first assessment. As it is 
critical for operators to understand the timeframe in which they must complete 
the first assessment, API and AOPL request that PHMSA clarify that operators 
have a ten year period for completing the first assessment, with subsequent 
assessments occurring once every ten years or as otherwise necessary to 
comply with the public safety timeframe set by the proposal. [p.13]


Recommend a phased approach to 
implementing assessments of non‐HCA 
pipeline segments [10 years]


Commenter Audubon Society of New Hampshire


We strongly support the requirement for periodic assessment of pipelines 
outside high consequence areas (HCAs), which are not
currently covered under Integrity Management (IM) Program Requirements. 
However, we recommend that both inspection
and risk assessment be included in this requirement, and that these activities be 
conducted every 5 (five) years, rather than
every 10 (ten) years, as proposed.


Require that activities be conducted every 5 
years
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We strongly support the requirement for periodic assessment of pipelines 
outside high consequence areas (HCAs), which are not
currently covered under Integrity Management (IM) Program Requirements. 
However, we recommend that both inspection
and risk assessment be included in this requirement, and that these activities be 
conducted every 5 (five) years, rather than
every 10 (ten) years, as proposed.


Require more frequent inspections [5 years]


Commenter Congresswoman Lois Capps


Furthermore, requiring inspections every ten years is insufficient to 
appropriately assess the risk of pipeline failure. As we have seen in my district, 
even a three year interval between inspections was inadequate to detect the 
corrosion in a timely manner to prevent the Plains All American oil pipeline from 
rupturing last May.


Require more frequent inspections


Commenter Dakota Rural Action


The new requirement compelling pipelines outside of high consequence areas 
(HCAs) to be
assessed mainly by inline inspection devices once every ten years is also an 
improvement. We believe,
however, that integrity management via inline inspections should occur more 
frequently than every ten
years, especially for aging pipeline infrastructure across the nation, and we urge 
you to require that
pipelines be assessed at a minimum every five years to prevent leaks, spills and 
other accidents. The
Keystone I had 97% corrosion in areas in less than two years. Pipelines with High 
Consequence Areas need
to be inspected every 5 years.


Require more frequent inspections [5 years]


Commenter Gas Processors Association


PHMSA did not include any expectations for implementation timeframes in the 
proposal. Is there a percentage per time period anticipated, i.e. 50% each five 
years or is PHMSA willing to provide operators scheduling flexibility to weave it 
into other compliance activities? For example, if an operator is running an ILI on 
Pipeline A as a 5 year reassessment for IM purposes, they may have the ability 
to conduct an assessment on Pipeline B in the same general geographic area 
and possibly minimizing or eliminate some mobilization costs and maximize use 
of resources.


Clarify expectations for implementation 
timeframe


Commenter Judy Skog


I applaud your inclusion of all pipelines in the requirement to
have inline integrity inspections. I would urge you to have that
interval be 5 years. A lot can happen in 5 years (ask anyone who
lives near Kalamazoo, Michigan)


Require more frequent inspections [5 years]


Commenter Kathy Hollander


Pipelines not covered by Integrity Management programs and those that lie 
outside of High Consequence areas should be
inspected every five years, just like those inside HCAs . . . if significant corrosion 
is found, then every year thereafter.


Require more frequent inspections [5 years; 
and more often (annually) if significant 
corrosion is found]


Commenter Offshore Operators Committee
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The proposed rule provides a ten‐year cycle for assessments, but it does not 
specify when operators must perform the first assessment. The OOC requests 
that PHMSA follow past integrity management rules in the phase‐in period. 
Specifically, the OOC requests an initial period of 3‐4 years for thorough risk 
assessment/engineering analysis of all offshore assets and determination of 
what lines would require an integrity assessment. For implementation of 
assessments on those lines deemed to have threats that require a periodic 
integrity assessment the OOC requests 10 years for completion of the first 
assessments. Subsequent assessments would then occur once every ten years 
or as otherwise necessary to comply with the public safety timeframe. This 
reasonable approach would allow operators, tool suppliers and vendors to 
adequately plan for such a significant change.


Recommend a phased approach to 
implementing assessments of non‐HCA 
pipeline segments [Follow past IM rules in 
the phase‐in period with 3‐4 years for risk 
assessment/engineering analysis and 10 
years for completion of the first 
assessments.]


Commenter Pipeline Safety Coalition


PSC applauds the requirement for ILI inspection outside HCA’s however, given 
the poor showing of the current IM
program in HCA’s (as noted by the Integrity Management of Gas Transmission 
Pipelines in High Consequence Areas,
Safety Study SS‐15/01, Washington, DC: National Transportation Safety Board, 
20155) we question the determination of
10 year vs 5 year inspections. PSC recommends adherence to the 5 year 
inspection timeframe and integration of risk
management assessment requirements of the IM program for increased 
pipeline safety.


Require more frequent inspections [5 years]


Commenter Sharon Austry


read your proposals and I don't understand why on earth you would increase 
the time between inspections from 5 to 10 years
when they should be inspected every month and why you would wait up to 72 
hours before you would investigate a leak. I think
that there should be monitors on every well and alarms that go off like tornado 
warnings after every leak. It about time to put the safety of the public before 
the profits of the gas and oil industry.


Require more frequent inspections [5 years]


Commenter St Croix River Association (SCRA)


There is no rationale given for 10 years versus the current 5 years [for for 
periodic assessments of pipelines that are not already covered under the 
integrity management (IM) program requirements], and this only requires the 
inspection part of the IM program, not the risk assessment part.
We recommend that inspections be required every 5 years and that the risk 
management requirements of the IM program be added.


Require more frequent inspections 
[Recommend inspections for pipelines not 
already covered by the IM program every 5 
years instead of 10.]


Commenter Texas Pipeline Association


Section 195.416 as proposed is missing . . . A time period for completion of 
initial assessments on non‐HCA pipelines


Recommend a phased approach to 
implementing assessments of non‐HCA 
pipeline segments [10‐12 years]


TPA would also urge PHMSA to revise proposed Section 195.416(b) to permit 
reassessment intervals to be based on sound engineering judgment and 
industry consensus standards based on the condition of the pipeline as revealed 
by the prior assessment, leak history of the pipeline, location and other risk 
factors.


Allow flexible inspection frequency [Revise 
reassessment intervals so that they're 
based on engineering and industry 
strandards]


Commenter Tip of the Mitt Watershed Council
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We strongly support the proposal to require operators to assess non‐High 
Consequence Area pipelines with an inline inspection (ILI) tool. However, we 
have concern with the timeframe for the inspections. We would recommend 
shortening the 10‐year interval to a 5‐year interval. Substantial changes in 
anomalies and pipeline integrity can happen within 5 years. A shorter interval 
between assessments would allow operators to catch anomalies in a timely 
manner decreasing risks of integrity‐related failure.


Require more frequent inspections [5 years]


Commenter Western Organization of Resource Councils


The new requirement compelling pipelines outside of high consequence areas 
(HCAs) to be assessed mainly by inline inspection devices once every ten years is 
also an improvement. However, we urge that more frequent inline inspections 
be required, especially for the vast network of aging pipeline infrastructure 
across the nation. We believe that all pipelines should be assessed at least every 
five years to prevent leaks, spills and other accidents.


Require more frequent inspections [5 years]


Subissue Risk factors


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


Accordingly, the Associations recommend that PHMSA amend the regulatory 
language proposed in Section 195.416(c) to include additional language, 
indicated by the bolded text, as follows: “The assessment … must be performed 
with an in‐line inspection tool or tools capable of detecting corrosion and or, if 
indicated as a threat by the historical data of the pipeline, deformation 
anomalies including dents, cracks, gouges, and grooves, unless an operator…" 
[p.11]


 [Request that the assessment consider historical data in determining whether 
a particular feature is a therat]


Request that the assessment consider 
historical data in determining whether a 
particular feature is a threat


Subissue Scope of applicability


Commenter American Gas Association (AGA)


AGA also disagrees that expansion of IM assessments “would ensure prompt 
detection and remediation of corrosion and other deformation anomalies in all 
locations not just HCAs.” Id.


Disagree that requirement will provide 
benefits [Unnecessary because of current 
actions of operatory to assess and address 
risks]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 The AssociaƟons request that PHMSA clarify that it intends for the 
requirements articulated in this regulatory proposal to include transmission 
lines only. [p.11]


 Clarify scope of pipelines to which the 
requirements would apply [recommend 
transmission lines only]
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[re. Offshore piplines]: Much of the offshore pipeline mileage that is regulated 
by PHMSA is non‐HCA mileage. Under the current language proposed by 
PHMSA, however, a majority of the offshore pipeline network would potentially 
be subject to an ILI assessment. Requiring ILI assessments for offshore pipelines 
would present particularly acute challenges due to factors such as heavy wall 
thickness (often over 1 inch), intense pressures at the seafloor, availability of 
space on platforms for accommodating longer smart tools, just to name a few. 
Projects that would normally be easily accomplished onshore (e.g., locating and 
retrieving a stuck pig) can become a highly complex and costly undertaking for 
an offshore pipeline. In addition, the limited number of vendors that currently 
have tools that can work under such extreme circumstances further compounds 
these
challenges. The technology does not currently exist to perform an ILI inspection 
for some offshore pipelines. [p.13]


 The AssociaƟons request that PHMSA clarify in the final rulemaking that 
operators need not run assessments on idle or out of service pipelines. These 
lines pose no risk to the environment or the public and conducting inspections 
on these lines would divert resources from areas that more immediately require 
operator attention. [p.15]


 Clarify scope of pipelines to which the 
requirements would apply


Commenter Cook Inlet Regional Citizens Advisory Council (RCAC)


The requirement for inline inspections of pipeline segments that are outside of 
HCAs and therefore not subject to IM requirements is an improvement over the 
current requirements. However, inline inspections conducted every 10 years 
will not afford the same level of ongoing safety management as a full IM 
program. The definition of HCA is limiting and does not necessarily incorporate 
all areas of concern to Cook Inlet RCAC member entities. The best approach to 
ensuring pipeline safety would be to have comprehensive IM requirements for 
all pipeline segments, regardless of their proximity to HCAs. If entire pipeline 
systems were required to implement IM programs, the corresponding safety 
benefits and oil spill risk reduction would be substantial.


Broaden applicability [Require regulation 
through the full suite of IM safety and 
prevention measures to all regulated 
pipelines]


Commenter County of Santa Barbara


However, because internal and external pipeline corrosion rates are highly 
dependent upon the chemical characteristics of the transported liquid and the 
location of the pipeline, the County suggests that these regulations require a 
more frequent annual inspection timeframe to account for such factors. We 
suggest that this annual inspection apply to hazardous liquids pipelines which 
are subject to IM program requirements, as well as to those that are not. 
Iinposing an annual inspection requirement on all pipelines will provide for a 
higher level of
environmental protection and serve to further limit pipeline spill incidents. In 
California, the recently
passed State Senate Bi11295 (SB 295) requires the State Fire Marshall to 
annually inspect all intrastate
pipelines. More frequent inspections are critical when assessment reports 
demonstrate accelerated
corrosion or other factors negatively affecting pipeline integrity. Despite a three 
year inline inspection
interval on Plains All American Pipelines' Line 901 (the pipeline involved in the 
May 2015 Refugio
oil spill), in‐line inspections still failed to identify a fatal anomaly in the pipeline. 
T


Broaden applicability [Apply requirement to 
hazardous liquids pipelines subject and not 
subject to IM program requirements]


Commenter Denbury Resources
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C02 pipelines are a distinct class of pipelines and have historically had a good 
safety record. Under 49 CFR 195.50, pipeline operators, including CO2 pipeline 
operators, are required to report accidents to the Department of 
Transportation. Since reporting began in the early 1990s, the federal database 
demonstrates that CO2 pipelines have had a "particularly good" safety record.


Exempt lines with relatively lower risk 
[Exempt CO2 pipelines]


Commenter Enterprise Products Partners


PHMSA explains in the preamble that it “is proposing to clarify, through the use 
of an explicit reference that the IM requirements apply to portions of 
“‘pipelines’ other than line pipe” to ensure that operators complete analyses of 
pipeline facilities (such as pump stations and breakout tanks) including 
implementation of any preventive and mitigative (P&M) measures. NPRM at 
61615‐61616. Enterprise agrees that this is an important step in the IM analysis 
for operators and supports the clarification. That said, the proposed revisions to 
Section 195.452(h)(1) fall short of providing the additional clarity that is 
warranted. [suggested language to mention periodic evaluations, information 
analysis, etc. and facilities]


Clarify requirements applicable to pipeline 
facilities


In the existing version of this section, operators are required to evaluate LF ERW 
and lap welded pipe, determine if they are susceptible to long seam failure, 
then run an applicable ILI if the pipe is found to be susceptible. In contrast, 
under the proposed revisions, operators would be required to run a long seam 
tool on all LF ERW, all lap welded pipe, all pipe with a seam factor <1.0 and all 
lap welded pipe deemed susceptible to longitudinal long seam failure. Since all 
lap weldedreference to “lap welded pipe” must be a typographical error. 
Enterprise believes that PHMSA only intended to add pipe with seam factor <1.0 
to the existing list of pipe that must be evaluated and if deemed susceptible, a 
long seam ILI tool should be run. Otherwise, operators would be required to run 
a long seam ILI tool on all LF ERW pipe and all lap weld pipe regardless of the 
results of any susceptibility evaluations.


Clarify applicability to lap welded pipe


Commenter Gas Processors Association


PHMSA is proposing to establish essentially the same repair criteria as for those 
segments which could affect a HCA without identifying why it is believed this is 
a necessary step. Has PHMSA documented through its enforcement program 
that the current requirements in §195.401(b)(1) are unenforceable as written?


Request documentation for why the same 
repair criteria is required for non‐gathering 
lines as for those segments which could 
affect a HCA


GPA would also like to know if PHMSA considers deferring assessments on Out‐
of‐Service Idle (product evacuated, nitrogen blanketed) lines until preparation 
for return to service acceptable under this proposal? Under these conditions, 
there is no risk from a release. This would be consistent with policy established 
during implementation of the Integrity Management Program.


Clarify applicability to Out‐of‐Service Idle 
lines [recommend deferral as acceptable]


GPA requests PHMSA provide exceptions for short lines, e.g. less than 1 mile in 
length, that are contained within the operators facilities and pose no risk to the 
public. This would keep it consistent with the exceptions contained, currently 
and in the proposed modified §195.120(b).


Exempt lines with relatively lower risk 
[Short lines (less than 1 mile in length) that 
are contained within operators facilities 
and pose no risk to the public]


Subissue Scope of requirements


Commenter Alliance for Great Lakes et al.


We approve of PHMSA’s proposal to require non‐IM pipeline operators to 
perform pipeline assessments. However, the 10 year timeframe associated with 
the inspection mandate should be reduced to the 5‐year standard applied to IM‐
pipelines. PHMSA should also propose a requirement and associated standards 
for risk assessment on non‐IM pipelines.


Require more frequent inspections [5‐year 
standard instead of 10‐year]
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We approve of PHMSA’s proposal to require non‐IM pipeline operators to 
perform pipeline assessments. However, the 10 year timeframe associated with 
the inspection mandate should be reduced to the 5‐year standard applied to IM‐
pipelines. PHMSA should also propose a requirement and associated standards 
for risk assessment on non‐IM pipelines.


Require risk assessment on non‐IM pipelines


Commenter American Gas Association (AGA)


current regulations already require all threats on a pipeline, even those outside 
of HCAs, be considered to ensure that those threats do not exist within the HCA. 
Threats that exist outside of HCAs are evaluated and monitored using 
Preventative and Mitigative (P&M) measures should the threat be determined 
to be high risk to the pipeline.


Requirement is duplicative/unecessary 
[Threats outside of HCAs are already 
considered through P&M measures]


AGA supports the qualification of ILI vendors when performing covered tasks; 
however, AGA maintains that it is not common practice for personnel who may 
review data to have formal and defined operator qualifications. AGA strongly 
recommends that PHMSA not incorporate this requirement into pipeline safety 
regulations, as it would completely undermine the current process by which 
operators make integrity management decisions on their systems. In just one 
example, an individual at the operating company may review data from two 
different ILI vendors and compare the condition reports to determine if 
additional digs should be performed. The current proposed language for 
§195.416(d) – Data Analysis, would require operators to develop an Operator 
Qualification program for any personnel that make decisions relating to 
assessments, even if that person is being more conservative than the ILI vendor.


Qualification for quality analysis [Supports 
qualifications of ILI vendors, but not those 
for operator personnel. The qualifications of 
individual reviewing ILI results should 
reflect common industry best practices]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 In its current form, the proposed regulatory language implies that operators 
must assess non‐HCA pipelines for each of the enumerated anomalies 
regardless of whether threat indicators of those anomalies are present on the 
line. During the PHMSA‐led webinar on December 15, an attendee posed a 
question to PHMSA staff requesting clarification on this very point. Specifically, 
the individual asked whether a tool capable of detecting a crack anomaly must 
be used during each assessment. [p.11]


 Allow consideraƟon of risk factors [Provide 
more flexibility for requirements applicable 
to non‐HCA pipelines]
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 An operator would not be allowed to saƟsfy the assessment requirement by 
performing a hydrostatic test of the line, even if appropriate for assessing the 
safety of that line, unless it can demonstrate that the line is not capable of 
accommodating an ILI tool. Such a one‐size‐fits‐all approach for non‐HCA 
pipelines similarly departs from current HCA requirements to evaluate each 
pipeline and select an assessment method most appropriate for that pipeline. 
Therefore, the Associations request that the final rule make clear that operators 
may select the appropriate assessment method, just as they may with respect 
to the current HCA requirements. [p.12]


no criteria are articulated in the language of the proposed rule. PHMSA staff 
indicated informally that factors relating to the basic construction of the 
pipeline (e.g., sharp bends and elbows), would be sufficient to utilize an 
alternative test
method. Other operators asked follow‐up questions relating to other factors 
that the agency would deem appropriate. Based on the staff answers, low flow 
in a pipeline would also be a circumstance warranting an alternative assessment 
methodology. [p.12]


 Pipeline operators believe the approach of the current integrity management 
program for HCAs of tailoring assessment and inspection tools to the specific 
threats of the pipeline is both protective of safety and avoids unnecessarily 
burdening resources that could be used to protect pipeline safety elsewhere. 
API and AOPL request that PHMSA amend proposed Section 195.416(c) to allow 
operators to apply the inspection technology most appropriate to the 
conditions of the pipeline and provide for alternative testing techniques 
through processes consistent with current regulation of HCA areas. The 
amendment would allow operators to evaluate each pipeline and select an 
assessment method most appropriate to address the potential threats specific 
to that pipeline, if any. The Associations ask that PHMSA acknowledge in the 
final rulemaking that each of the assessment methods afforded to HCA 
segments in Section 195.452(c)(1)(i) may be utilized in addition to hydrostatic 
testing for all non‐HCA lines, especially non‐HCA gathering lines. [API‐AOPL]


Allow use of various assessment methods 
[Allow for use of HT or other alternative 
assessment methodology for non‐HCA lines]


Commenter Congresswoman Lois Capps


Regarding reporting requirements of inspection results, existing provisions 
require that sufficient condition information is submitted to the operator within 
180 days and that PHMSA be notified if this timeline is not met, but there 
appears to be no requirement that primary inspection results and data are 
provided to PHMSA. If there is indeed no provision for transmission of 
inspection vendor reports to PHMSA prior to onsite inspections, there needs to 
be an additional requirement that the primary inspection report and data be 
transmitted to PHMSA at the same time as it is reported to the pipeline 
operator. This requirement would ensure that pipeline operators are adhering 
to mandatory inspection timelines and provide for an important verification 
that this activity is being appropriately conducted. In addition, inspection 
reports should be available to all interested stakeholders through the PHMSA 
website to improve transparency.


Require primary inspection results and data 
be provided to PHMSA
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Regarding reporting requirements of inspection results, existing provisions 
require that sufficient condition information is submitted to the operator within 
180 days and that PHMSA be notified if this timeline is not met, but there 
appears to be no requirement that primary inspection results and data are 
provided to PHMSA. If there is indeed no provision for transmission of 
inspection vendor reports to PHMSA prior to onsite inspections, there needs to 
be an additional requirement that the primary inspection report and data be 
transmitted to PHMSA at the same time as it is reported to the pipeline 
operator. This requirement would ensure that pipeline operators are adhering 
to mandatory inspection timelines and provide for an important verification 
that this activity is being appropriately conducted. In addition, inspection 
reports should be available to all interested stakeholders through the PHMSA 
website to improve transparency.


Make inspection reports available to the 
public on PHMSA website


While I agree that this must be addressed, the inspection alternative language 
(e.g., “alternative technologies would include hydrostatic pressure testing or 
appropriate forms of direct assessment”) could result in insufficient inspection 
along the entire pipeline. Alternative methods must account for inspection 
along the entire pipeline both inside and outside rather than relying on 
preconceived assumptions regarding probable anomalies. Language to clarify 
this intention is necessary to make the provision meaningful.


Clarify that alternative methods must 
account for inspection along the entire 
pipeline both inside and outside


Commenter County of Santa Barbara


However, because internal and external pipeline corrosion rates are highly 
dependent upon the chemical characteristics of the transported liquid and the 
location of the pipeline, the County suggests that these regulations require a 
more frequent annual inspection timeframe to account for such factors. We 
suggest that this annual inspection apply to hazardous liquids pipelines which 
are subject to IM program requirements, as well as to those that are not. 
Iinposing an annual inspection requirement on all pipelines will provide for a 
higher level of environmental protection and serve to further limit pipeline spill 
incidents. In California, the recently passed State Senate Bi11295 (SB 295) 
requires the State Fire Marshall to annually inspect all intrastate
pipelines. More frequent inspections are critical when assessment reports 
demonstrate accelerated corrosion or other factors negatively affecting pipeline 
integrity. Despite a three year inline inspection interval on Plains All American 
Pipelines' Line 901 (the pipeline involved in the May 2015 Refugio oil spill), in‐
line inspections still failed to identify a fatal anomaly in the pipeline. T


Require more frequent inspections [Annual]


Commenter Earthworks


While operators may under limited circumstances employ other non‐ILI 
technologies, direct assessments are only effective measures of pipeline 
integreity where the operator knows exactly where and what to assess. Firther 
since PHMSA proposes to gradually phase out pipelines incapable of 
accommodating ILI, PHMSA should maintain consistency within this proposed 
rule


Limit use of certain assessment methods 
[Prohibit direct assessment as an 
alternative to ILI]


Commenter Energy Transfer Partners
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PHMSA also stated during the webinars that the ILI tools do not need to assess 
for corrosion and deformation anomalies, including dents, cracks, gouges, and 
grooves, but only for those deemed or confirmed by the operator to be a 
credible or active threat on the segment. PHMSA at that time also noted that ILI 
is not mandated, but that other technologies are allowed. However, both of 
those interpretations are problematic, as they are contrary to a plain reading of 
the proposed rule language. That language offers no alternative or relaxation of 
the required ILI capability based on risk or potentially active threats. And while 
there is a provision allowing the use of other technologies if the segment is not 
capable of accommodating an ILI tool, the requirement is that the alternative 
assessment method “will provide a substantially equivalent understanding of 
the condition of the pipeline.” Other than direct visual inspection of the pipe 
steel surface, using corrosion measuring devices and performing ultrasonic and 
magnetic particle inspections, we are unaware of alternative methods that 
assess for corrosion, dents, cracks, gouges and grooves. So technically there is 
no alternative at all.


Allow use of various assessment methods 
[Clarify that alternatives to ILI are options]


This proposed section establishes a very strong PHMSA preference for in‐line 
inspection (“ILI”). That preference was confirmed in recent webinars hosted by 
PHMSA to try to clarify certain aspects of this proposed rulemaking. In this 
regard, the assessment requirements for non‐HCA segments are more stringent, 
prescriptive and demanding than the corresponding requirements for HCA 
segments.


Resolve apparent higher stringency of non‐
HCA vs. HCA requirements


Commenter Enterprise Products Partners


Enterprise therefore respectfully requests that PHMSA’s proposed assessment 
requirements for non‐HCA pipelines be revised in the Final Rule to allow 
operators the latitude they have under current IM regulations to determine the 
actual threats to pipeline integrity present on a given segment and to tailor 
their integrity assessment program accordingly.


Allow consideration of risk factors [Allow 
operators to tailor IM program to the 
threats to the pipeline on a segment basis.]


The proposed rule would require notification to PHMSA (in addition to the 
justification of an alternative assessment method, described above) where a 
pipeline is incapable of accommodating an ILI tool. This requirement is 
inconsistent with the proposed changes to the equivalent provision at 
195.452(c)(1)(i), which would allow assessment methods other than 
ILI—specifically, pressure testing, external corrosion direct assessment, or 
“other technology” that provides an equivalent understanding of the condition 
of line pipe—where ILI is impracticable on HCA segments, but does not require 
PHMSA notification. NPRM at 61641. PHMSA notification requirements for the 
planned use of hydrostatic testing (or other assessment technology) on non‐
HCA pipeline segments therefore place greater scrutiny on assessment
methods used in non‐HCAs, in a way that is inconsistent with the goal of 
prioritizing safety in HCAs.


Require notification to PHMSA only when 
an operator chooses to use "other 
technology" outside of the three widely‐
accepted assessment methods specified in 
current IM regulations.


the proposal to require assessments at least once every 10 years or “as 
otherwise
necessary to ensure public safety” does not provide sufficient guidance to 
determine when a
particular operator is required to assess non‐HCA segments. The preamble 
provides no
clarification on the intent of this proposed alternative timing requirement, 
including whether it would impart to the Agency discretionary authority to 
require additional assessments at intervals shorter than 10 years and, if so, 
what the criteria would be for determining that such assessments are 
“necessary to ensure public safety.” Enterprise therefore requests that this 
requirement be replaced with language very similar to that in 49 C.F.R. Part 
195.452(j)(3) as modified for the 120 month interval.


Clarify the "as otherwise necessary to 
ensure public safety" guidance for 
assessment of non‐HCA segments
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The proposal would require operators to run crack tools on every single 
assessment, regardless of whether there is a threat of cracking on a particular 
segment. NPRM at 61639 (proposing a new Part 195.416(c) that would require 
use of a tool or tools “capable of detecting corrosion and deformation 
anomalies, including dents, cracks gouges, and grooves”) (emphasis added). 
While this proposed requirement mirrors the proposed change to assessment 
requirements for HCA
pipelines, there are significant differences. NPRM at 61641 (proposing revision 
to Part 195.452(c)(1)(i) that would require operators to perform ILI assessments 
on HCA pipelines with a tool capable of detecting corrosion, and deformation 
anomalies “including dents, cracks (pipe body and weld seams), gouges and 
grooves” unless doing so is  impracticable). Enterprise requests that the 
proposed Part 195.416(c) be clarified to state that crack tools are required only 
when there is an identified risk supporting their use, and that they are not 
necessary for every assessment.


Clarify when crack tools are required for an 
assessment


Commenter Environmental Defense Center


Third party verification of inspection reports must also be required. In the case 
of the Plains Pipeline oil spill, Plains reported corrosion of 45% in sections of the 
pipeline whereas an independent inspector found that corrosion was much 
more extensive (see attached PHMSA Amendment No. 1 to the Corrective 
Action Order), equating to a 80% corrosion rate. PHMSA’s independent review 
of the Plains’ ILI reports for Lines 901 and 903 found that anomalies were 
“under‐called” (see attached PHMSA’s Amendment No. 2 to the Corrective 
Action Order).


Require third party verification of 
inspection reports


The proposed rule, however, only requires inspections every ten years. As we 
saw with respect to the Plains All American Pipeline, inspection frequency is 
critical to detecting problems before a spill happens. In the case of the Plains oil 
pipeline, the inspection schedule had been reduced from five years to three 
years, and even that was inadequate to detect thepervasive corrosion 
throughout the pipeline system in time. (See attached PHMSA Corrective Action 
Orders that confirmed, after the fact, the significant corrosion that had gone 
undetected for at least 48 miles of pipeline.) As a result of the Plains pipeline 
spill, California law was amended to require annual inspections of all intrastate 
pipelines used for the transportation of hazardous or highly volatile liquid 
substances. California Government Code § 51015.1 (SB 295, Pipeline Safety: 
Inspections, enacted into law on October 8, 2015). Whether a pipeline travels 
intrastate or interstate should not matter in terms of the requirement to 
conduct regular and frequent inspections.


Require more frequent inspections [Annual 
inspections for all federally‐regulated 
hazardous liquid pipelines]


Commenter Gas Processors Association


GPA questions why PHMSA has not taken the more reasonable approach as it is 
proposing in the modifications to § 195.452(c)(1)(i)? PHMSA and its state 
partners would still be able to evaluate the reasons an ILI was not used, but 
without the burden, on both regulators and industry and the delay created by 
the notification process.


Recommend approach similar to proposed 
modifications to section 195.452(c)(1)(i) 
instead of notification process


In the RIA, PHMSA assumed that new construction pipelines would not incur 
any assessment costs in the first ten years since they would be Hydro Tested 
post construction. However, as written, PHMSA is proposing to require prior 
notification to use any assessment method other than ILI. Through literal 
interpretation of the proposal, an operator would submit prior notice during the 
construction of a pipeline that it plans to use the post construction Hydro Test 
as a “qualifying assessment” as well. Is this the process PHMSA envisions for an 
operator to be compliant without conducting duplicative tests? Currently, we 
see no recognition of this test as sufficing for an assessment without notification 
within the proposed rule. GPA would like PHMSA to provide clarification on this 
issue.


Clarify prior notification requirement for 
any method other than ILI in the case of 
new pipelines.
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PHMSA is proposing to include performance language requiring persons 
performing the data analysis of non‐IM assessments to be “qualified by 
knowledge, training, and experience.” API‐AOPL and many other commenters 
responding to questions posed in the ANPRM supported the incorporation by 
reference of American Society of Nondestructive Testing (ASNT) ILI PQ to satisfy 
the need to assure quality data analysis. In this preamble, PHMSA has stated 
“PHMSA is proposing by a separate rulemaking via incorporation by reference 
available industry consensus standards for performing assessments of pipelines 
using ILI tools, internal corrosion direct assessment, and stress corrosion 
cracking direct assessment.”
We encourage PHMSA to include ASNT ILI PQ as part of that rulemaking while 
deferring action on the current proposal. Operators typically do not have the 
expertise to judge vendors on their proprietary technologies.


Qualification for quality analysis 
[Recommends including American Society 
of Nondestructive Testings ILI PQ to satisfy 
the need to assure quality data analysis]


Commenter General Electric Oil & Gas


GE supports the requirement for operators to carry out ILI in non‐HCA areas to 
assess for mechanical damage and associated metal loss features. Operators 
already obtain inspection data for pipelines passing through HCAs that have pig 
traps beyond the HCA< and the re‐run those segments at 5‐year intervals. We 
believe PHMSA should accommodate the acquisition of that data ‐ already 
captured ‐ from these non‐HCA pipeline sections.


Accomodate the acquisition of already 
captured data for non‐HCA sections


Commenter Janet Alderton


I approve of the requirement to assess the integrity of hazardous materials 
pipelines outside of High Consequence Areas. The requirements state that such 
an inspection be "at least every ten years" and that any problems be corrected 
in "no longer than 180 days after the inspection." The intervals of at least every 
ten years and no longer than 180 days are too long. Would this new regulation 
have prevented the May 19, 2015 Refugio spill into the marine waters near 
Santa Barbara? The answer is that it is unlikely that testing every 10 years would 
have been frequent enough. For the Refugio spill, a smart pig test had been run 
two weeks before the spill, but the data had not been analyzed at the time of 
the spill. After the data were analyzed, the degree of actual corrosion was much 
greater than shown by the smart pigging.


Require more frequent inspections [Require 
testing more frequently than every 10 years]


Commenter National Association of Pipeline Safety Representatives (NAPSR)


NAPSR feels that the addition of an assessment requirement for hazardous 
liquid pipelines not under the Integrity Management rule will help to increase 
pipeline safety and reduce leak‐related potential environmental impact for 
those pipelines not in High Consequence Areas. NAPSR also feels that PHMSA 
should allow pressure testing in lieu of ILI. Pressure testing may be more 
economical for operators w/ legacy piping w/ no material records or operating 
and maintenance records. NAPSR suggests the following addition to 195.416 
(c)(i): "..and that the use of an alternative assessment method will provide a 
substantially equivalent understanding of the condition of the pipeline; or (ii) 
the operator is able to conduct a pressure test in lieu of other assessment 
methods to reestablish the MAOP/MOP of the pipeline;"


Allow use of various assessment methods 
[Allow pressure testing in lieu of ILI]


Commenter National Transportation Safety Board
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In our January 2015 gas transmission pipeline study, Integrity Management of 
Gas Transmission Pipelines in High Consequence Areas, we concluded that 
relying only on direct assessment as a primary avenue for IM is ineffective.3 Our 
report noted that direct assessment is used to evaluate pipeline corrosion 
threats only. Unlike ILI and pressure tests, in which the integrity of the entire 
pipeline segment is examined, direct assessment methods (including external‐
corrosion direct assessment, internal‐corrosion direct assessment, and stress 
corrosion cracking‐direct assessment), assess only the integrity of selected pipe 
areas where the operator suspects a problem. Therefore, direct assessment 
provides information only about threats that the operator is specifically looking 
for at locations where the threats are suspected. Therefore, the NTSB asks that 
PHMSA harmonize the gas and liquid regulations to the maximum extent 
practicable. Furthermore, PHMSA should include a strong cautionary statement 
to stress that direct assessment is an ineffective alternative technology for IM 
when applying the 10‐year assessment requirement for the integrity of an 
entire pipeline. The owner/operator IM program should encompass a broad 
range of available IM technologies including, but not limited to, ILI, magnetic 
flux leakage, ultrasonic testing, and tests directed at determining the integrity of 
the pipe coating.


Limit use of certain assessment methods 
[Harmonize the gas and liquid regulations 
and include a strong cautionary statement 
regarding the ineffectiveness of direct 
assessment]


Commenter Pipeline Safety Trust


Integrity Management is based on risk assessment and then an inspection 
system that identifies and mitigates of the identified risks [suggested language]


Allow consideration of risk factors [The 
requirements as written are missing key 
elements of IM: threat identification or risk 
assessment]


Integrity Management is based on risk assessment and then an inspection 
system that identifies and mitigates of the identified risks


Require more frequent inspections [Provide 
justification for 10‐year inspection timeline; 
Recommend the existing 5‐year timeframe]


some pipeline operators currently turn of inspection tool capacity when outside 
HCAs . . . If the ILI tool is equipped with the capacity to look for crack defects, 
that inspection capacity should continue once outside and HCA area. [provided 
suggested language]


Broaden requirements [Tools with 
additional capacities should not be turned 
off outside of HCAs]


Commenter Texas Pipeline Association


Evaluations of assessments often lead to a determinations of the need for 
additional field work to confirm assessment results. Such work must be 
scheduled and performed to enable discovery of a condition. Establishing a 
deadline for discovery of condition on non‐HCA pipelines that is identical to the 
deadline for HCA pipelines will effectively diminish the resources available to 
focus on higher risk HCAs


Resolve apparent higher stringency of non‐
HCA vs. HCA requirements [Revise 
195.416(e) to allow 270‐day period 
following assessment for the discovery of 
condition on non‐HCA pipelines]


As proposed, section 195.416 would require justification for the use of any 
assessment methodology other than inline inspection. This is not a requirement 
for pipeline assessments in HCAs.


Allow use of various assessment methods 
[Revise to permit assessment by any of the 
assessment methodologies currently 
allowed under IM]


Commenter Tip of the Mitt Watershed Council


In addition, we have concern that direct assessment is considered an effective 
alternative technology that can be utilized if a pipeline is not capable of 
accommodating an ILI tool. The National Transportation Study Board concluded 
in a 2015 study, “Integrity Management of Gas Transmission Pipelines in High 
Consequence Areas,” that there are many limitations to direct assessment and 
it is an ineffective assessment method. We would recommend that direct 
assessment not be a recommended or approved alternative technology to 
assess non‐HCA pipeline segments.


Limit use of certain assessment methods 
[Prohibit direct assessment as an 
alternative to ILI]


Issue ID 1.5  Repair criteria
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Subissue Costs


Commenter Independent Petroleum Association of America


The Proposed Rules mandate more immediate repairs to pipelines affected by 
certain dents as well as a more conservative pressure repair threshold. PHMSA 
rightly predicts that this requirement will cause more pipeline sections to 
require immediate repair. However, the Proposed Rules do not address if 
resources exist to make the additional repairs that would be required. Further, 
the increased conservatism in repair requirements would impact regulated 
gathering lines. However, PHMSA has not demonstrated a nexus between an 
existing risk and the more conservative repair requirements that justify the 
potential costs.


PHMSA has not demonstrated a nexus 
between an existing risk and the repair 
requirements (for certain dents and more 
conservative repair threshold) to justify the 
potential costs and did not address 
availability of resources to make additional 
repairs.


Subissue Implementation schedule


Commenter Gas Processors Association


PHMSA is proposing to establish essentially the same repair criteria as for those 
segments which could affect a HCA without identifying why it is believed this is 
a necessary step. Has PHMSA documented through its enforcement program 
that the current requirements in §195.401(b)(1) are unenforceable as written? 
At a minimum, PHMSA should revise the “18 month” timeframe to read two 
years to allow for scheduling around unfavorable weather conditions which can 
be detrimental to the repair process and to enable them to be included in 
budget processes.


Lenghten the deadline for repairs [Revise 
the 18‐month timeframe to 2 years to allow 
for scheduling around unfavorable weather 
conditions for the repair criteria]


Commenter St Croix River Association (SCRA)


However, this section also changes the time available to operators to make 
repairs for anything other than ‘immediate’ repair conditions by eliminating the 
60‐ and 180‐day repair categories and replacing those together with a 270‐day 
repair category, and adding an 18‐month repair category for pipelines not 
subject to IM, i.e. those not affecting HCAs. We’re still analyzing the more 
technical aspects of the listed repair conditions. Furthermore the proposal does 
not change the threshold for corrosion‐based ‘immediate repairs’ even though 
recent failures have shown that waiting until corrosion metal loss grows to 80% 
of the pipeline wall to require an ‘immediate repair’ is not an appropriate 
threshold due to the speed of corrosion growth.


Shorten the deadline for repairs [270 days 
is too long]


Subissue Repair criteria


Commenter Accufacts


Given the cycle of baseline and additional reassessments required over the past 
decade for IM, many construction related anomalies of concern should have 
been addressed within HCAs. The proposed repair criteria and timing changes in 
the NPRM appear “workable” provided that PHMSA prescriptively define the 
equation and certain values utilized to simply calculate burst pressure in 
regulation. While this may seem trivial, it should be remembered that some 
pipeline operators that have experienced pipeline ruptures have been rather 
creative in trying to avoid IM regulatory intent. Given the importance of the 
safety factor being relied on for immediate repairs via the calculated burst 
pressure equation to 110 percent MOP, certain parameter values utilized in this 
simple calculation should be defined and incorporated into the regulation, and 
not left to interpretation.


Define the equation and certain valves 
utilized to calculate burst pressure


Commenter Alliance for Great Lakes et al.
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We concur with PHMSA’s expansion of the conditions that require immediate 
repair and its application of the new repair rule to non‐IM pipelines. 
Nevertheless, we urge PHMSA to reduce the 80% corrosion‐loss threshold to 
better prevent pipeline spills like the 2015 Santa Barbara, California oil spill, 
which was caused by corrosion.


Set a more stringent repair standard 
[Reduce the corrosion‐loss threshold]


PHMSA should also establish standards for the prevention, detection, and 
remediation of “significant stress corrosion cracking” and stress corrosion 
cracking (“SCC”) generally. PHMSA should require corrosion prevention 
measures for gathering lines. PHMSA should not wait to prescribe ILI standards 
in a separate rulemaking process.


Establish standard for the prevention, 
detection, and remediation of SSCC and SCC


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


API and AOPL suggest PHMSA strengthen the immediate repair criteria by 
adding a repair condition for likely crack anomalies greater than 70% of nominal 
wall thickness. This change would reflect the latest industry recommendations 
for repairing crack anomalies. API and AOPL also recommend PHMSA include 
criteria ensuring consideration of both metal loss features associated with 
plastic collapse and cracking that is considered a fracture mechanics feature.


Include criteria ensuring consideration of 
both metal loss features associated with 
plastic collapse and cracking that is 
considered a fracture mechanics feature


API and AOPL suggest PHMSA strengthen the immediate repair criteria by 
adding a repair condition for likely crack anomalies greater than 70% of nominal 
wall thickness. This change would reflect the latest industry recommendations 
for repairing crack anomalies. API and AOPL also recommend PHMSA include 
criteria ensuring consideration of both metal loss features associated with 
plastic collapse and cracking that is considered a fracture mechanics feature.


Add repair condition for crack anomalies 
>70% wall thickness as immediate repair 
criteria/thresholds


API and AOPL strongly urge PHMSA to address confusing language in paragraph 
(vii) which reads: “A potential crack indication that when excavated is 
determined to be a crack.” This wording would create the impossible scenario 
of requiring operators to excavate a potential crack in order to determine 
whether they should excavate that potential crack. Written as such, the 
criterion is irrelevant to ILI response and provides no guidance or risk reduction. 
API and AOPL propose a measurable and detectable criterion of “a likely or 
possible crack with depth greater than 50% of nominal wall.” [p.20]


Clarify when excavation is needed to 
confirm potential crack in favor of crack 
criterion measurable/detectable by ILI


API and AOPL recommend PHMSA include a “Scheduled Conditions” repair 
condition for non‐HCA lines, with only one provision in this criterion. The 
Associations’ proposed language is designed to mitigate the potential for 
pressure‐limiting, immediate features before the next ILI is conducted. API and 
AOPL propose a new 49 C.F.R. 195.422(d)(4) to read as follows... [p.21]


Modify repair conditions for non‐HCA lines 
[Language provided]


API and AOPL also propose changes to repair conditions for HCA lines in 49 
C.F.R. 195.452 based on the rationale behind the modifications to the proposed 
non‐HCA repair criteria in Section 195.422. The Associations recognize that, in 
HCA areas, repairs need to be made in 270 days, as opposed to 18 months.


Modify repair conditions for non‐HCA lines 
[Language provided]


API and AOPL suggest PHMSA strengthen the immediate repair criteria by 
adding a repair condition for likely crack anomalies greater than 70% of nominal 
wall thickness. This change would reflect the latest industry recommendations 
for repairing crack anomalies. API and AOPL also recommend PHMSA include 
criteria ensuring consideration of both metal loss features associated with 
plastic collapse and cracking that is considered a fracture mechanics feature.


Set a more stringent repair standard 
[Recommends PHMSA strengthen the 
immediate repair criteria by adding a repair 
condition for likely crack anomalies greater 
than 70% of nominal wall thickness.]


Commenter Enterprise Products Partners


PHMSA’s NPRM proposes an additional criterion for integrity management 270 
day conditions, including corrosion of or along a longitudinal seam weld. This 
criterion was intended to address the same threat covered by the proposed 
immediate condition for SSWC. For that reason, Enterprise recommends that 
PHMSA delete this proposed requirement as duplicative and unnecessary.


Requirement is duplicative/unecessary 
[Inclusion of longitudinal seam weld is 
duplicative.]
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This requirement does not allow operators the flexibility to determine the 
severity of the reported metal loss indication and its potential impact on the 
integrity of the pipeline. There will be many cases where the ILI data will clearly 
indicate that the metal loss is incidental and does not contribute to higher levels 
of stress in the pipe. As proposed, this requirement would require operators to 
excavate and repair many indications whose ILI data analysis and in‐the‐ditch 
data evaluation clearly demonstrates that the pipe defect did not present a 
pipeline integrity threat. [suggested language: any dent (regardless of o'clock 
position) on the pipeline that has any indication of cracking, gouging or other 
metal loss not confirmed to be corrosion.]


Refine repair criterion for dents


Commenter League of Women Voters of California


The pipeline at Refugio had been pigged two weeks earlier; preliminary 
assessment was a 45% metal loss due to corrosion. The actual loss, as measured 
after the spill, was 80% (the pipeline thickness was reduced to 1/16"). So 
requiring instant repairs at 80% loss is far too late for any preventive action.


Set a more stringent repair standard 
[Instant repairs at 80% loss is too late for 
preventive action]


Commenter Pipeline Safety Trust


We are also concerned about the newly proposed timetables for repair. We 
acknowledge the reasoned evidence given the new 270‐day condition, and the 
elimination of the 60‐ and 180‐day condition. However we did not see any 
evidence given for the 18‐month and 'reasonable' timeframes added for 
repairing pipelines outside of HCAs . . . Because of the additional time allowed 
to address top‐ and bottom‐side dents on the pipeline areas affecting HCAs, we 
suggest that those debt thresholds be changes accordingly


Set a more stringent repair standard 
[Recommend change in dent thresholds 
(lower) because of length of 18‐month 
timeline]


It does not seem to take into consideration pipeline failures that have occurred 
in the past few years that demonstrate the speed at which corrosion can gros 
and lead to pipeline failures


Set a more stringent repair standard 
[Recommend more stringent repair criteria 
based on recent failures (60% for 
immediate repairs, and 30% for longer‐
term repairs)]


Commenter St Croix River Association (SCRA)


Modification of the IM repair criteria and application of those criteria to any 
pipeline where the operator has identified repair conditions . . . changes the 
time available to operators to make repairs for anything other than ‘immediate’ 
repair conditions by eliminating the 60‐ and 180‐day repair categories and 
replacing those together with a 270‐day repair category, and adding an 18‐
month repair category for pipelines not subject to IM, i.e. those not affecting 
HCAs. . . . the proposal does not change the threshold for corrosion‐based 
‘immediate repairs’ even though recent failures have shown that waiting until 
corrosion metal loss grows to 80% of the pipeline wall to require an ‘immediate 
repair’ is not an appropriate threshold due to the speed of corrosion growth.


Set a more stringent repair standard  [Set a 
more stringent standard for the amount of 
metal that triggers "immediate repair"]


However, this section also changes the time available to operators to make 
repairs for anything other than ‘immediate’ repair conditions by eliminating the 
60‐ and 180‐day repair categories and replacing those together with a 270‐day 
repair category, and adding an 18‐month repair category for pipelines not 
subject to IM, i.e. those not affecting HCAs. We’re still analyzing the more 
technical aspects of the listed repair conditions. Furthermore the proposal does 
not change the threshold for corrosion‐based ‘immediate repairs’ even though 
recent failures have shown that waiting until corrosion metal loss grows to 80% 
of the pipeline wall to require an ‘immediate repair’ is not an appropriate 
threshold due to the speed of corrosion growth.
� We have concern regarding the changes in the time frames allowed for repairs.
� We support a stronger standard for the amount of metal loss that triggers 
‘immediate repair.’


Standard for allowable metal loss triggering 
immediate repairs should be more stringent.


Subissue Repair evaluation methods
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Commenter American Gas Association (AGA)


AGA believes that current ILI tools do not provide sufficient information to 
operators to be able to apply the proposed definition [of Significant Stress 
corrosion cracking]. In order to truly understand both the depth of the wall 
thickness and the total interacting length, the pipeline would need to be 
excavated and directly examined and an attempt to remediate the condition 
would need to be made by removing the damaged metal through grinding ‐ a 
process similar to that used to remediate arc burns from welding. Certain steps 
are necessary to locate SCC, including removing any disbonded coating found 
during direct examination, and any area of corrosion found must be closely 
examined. Additionally, there is still limited experience by ILI vendors with SCC 
tool data analysis.


Revise definition of Significant Stress 
corrosion cracking [Proposed definition is 
inappropriate as it is applied to immediate 
repair conditions because ILI tools do not 
provide sufficient information to apply the 
proposed definition]


Commenter Pipeline Safety Trust


Requirement that the operator knows what type of pipe is in the ground and set 
the maxmum operating pressure (MOP) approriately, or has tested the pipe 
with an appropriate hydrotest to demonstrate a safe MOP


Set additional requirement that MOP be set 
appropriately for the type of pipe in the 
ground


Subissue Repair timing


Commenter Alliance for Great Lakes et al.


We further disagree with the decision to replace the 60‐day and 180‐day repair 
categories with a 270‐day repair category for nonimmediate repairs.46 While 
the 270‐day timeframe may have been created to ease the administrative 
burden on pipeline operators given PHMSA’s expansion of the conditions which 
require immediate repair, some of the non‐immediate repair conditions are still 
serious enough to warrant quicker action. For instance, the proposed regulation 
categorizes “an area of general corrosion with a predicted metal loss greater 
than 50% of nominal wall” and “corrosion of or along a longitudinal seam weld” 
as 270‐day repairs. We urge PHMSA to maintain a 180‐day repair timeframe for 
all repairs that are not classified as immediate.


Shorten the deadline for repairs [Maintain a 
180‐day repair timeframe]


Commenter American Gas Association (AGA)


in the event that a non‐HCA area is assessed during the same assessment as an 
HCA and immediate repair conditions are found on both segments of pipe, AGA 
members will prioritize the immediate condition on the HCA segment before 
the immediate repair condition on the non‐HCA pipe segment. AGA encourages 
PHMSA to incorporate this logical practice if a similar proposal is including in a 
rulemaking that would apply to natural gas transmission pipelines and believes 
PHMSA should revise the proposed regulations to recognize this type of 
prioritization of HCA and non‐HCA repairs.


Allow for prioritization of repair of HCA 
segments over non‐HCA segments


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


API and AOPL also recommend PHMSA adopt an additional 18‐month repair 
condition on dents with corrosion. The current generation of ILI tools used to 
identify metal loss will frequently identify shallow, non‐injurious metal loss 
associated with the manufacturing process of the pipe. Grinding to remove 
burrs for thin film coating is an example. API and AOPL recommend usage of 
industry recognized engineering analysis to show an anomaly poses minimal risk 
to pipeline integrity. [p.20]


Specify an additional 18‐month repair 
condition on dents with corrosion
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There is also a concern about timing and response to anomalies located 
offshore. Repair of offshore lines can take anywhere from one month to well 
over a year depending on the type of repair and permitting that might be 
involved. For example, clamps used to repair offshore lines are special order 
items that have a long lead time and while a company might have some clamps 
in storage, if those available are not the right type, or if there are multiple 
anomalies, it will take months to get the proper equipment. In addition, each 
repair can cost a minimum of $500,000 and if a cutout is required this will be a 
major project that could cost as much as $10 million. Because of the difficulty of 
some of these repairs, it is requested that extra time be allowed for these 
repairs and that room for engineering judgment be included in the decision of 
what anomalies to repair.


Lenghten the deadline for repairs [More 
time needs to be provided to address 
repairs in offshore pipelines (no time 
proposed)]


Commenter County of Santa Barbara


The Notice of Proposed Rulemaking does not provide an explanation for why 
the 60‐
day and 180‐day repair categories are proposed to be extended to 270‐days. 
We suggest that the 180‐
day repair category remain in place of the proposed 270‐day repair category to 
ensure that pipeline
repairs are conducted in a timely manner.


Shorten the deadline for repairs [Maintain a 
180‐day repair timeframe]


Commenter Energy Transfer Partners


ETP supports the elimination of the 60‐day and 180‐day criteria. However, 
absent compelling data and analyses to the contrary, the proposed 270‐day and 
18‐month criteria, while more manageable, appear to be similarly arbitrary. ETP 
suggests, again absent data and analyses to the contrary, that these instead be 
1‐year and 2‐year criteria, thus enabling
operators to plan, budget and schedule these actions in a more orderly and 
efficient manner.


Lenghten the deadline for repairs [1‐year 
and 2‐year criteria]


Commenter Enterprise Products Partners


This requirement does not allow operators the flexibility to determine the 
severity of the reported metal loss indication and its potential impact on the 
integrity of the pipeline. There will be many cases where the ILI data will clearly 
indicate that the metal loss is incidental and does not contribute to higher levels 
of stress in the pipe. As proposed, this requirement would require operators to 
excavate and repair many indications whose ILI data analysis and in‐the‐ditch 
data evaluation clearly demonstrates that the pipe defect did not present a 
pipeline integrity threat. [suggested language: Any dent (regardless of o'clock 
position) on the pipeline with corroded areas deeper than 20% of the nominal 
wall thickness or where an engineering analysis indicates a reduction in the safe 
operating pressure of the dented area]


Add a 270‐day condition to 195.452(h)(4)(ii) 
with 20% threshold for dents


Commenter Environmental Defense Center


However, we oppose the proposal to extend the timeframe for repairs from 60 
and 180 days to 270 days.


Shorten the deadline for repairs [Maintain a 
180‐day repair timeframe]


Commenter Kathy Hollander


Even for pipes outside of the HCA area, I do not support the elimination of the 
60 and 180 day repair category, since corrosion
in the steel pipes can grow so rapidly.


Shorten the deadline for repairs [Maintain 
existing repair timeframes]


Commenter Pipeline Safety Coalition
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Given the national influx of hazardous liquid lines, the numbers of incidences 
the nation has experienced in recent years
and the growing confluence of pipes to people, any consideration of reducing or 
eliminating repair categories at this time
would seem inappropriate. Given our previous concerns regarding HCAs, we 
specifically have concerns about the
changes in the time frames allowed for repairs and the standards for metal loss 
that trigger those repairs.


Shorten the deadline for repairs


Commenter Spectra Energy Partners


SEP’s experience is that virtually all
bottom‐side dent with metal loss features are from original construction or 
from pipe
settlement during a short period of time following construction, and likely have 
been
present for years or decades. As in‐line inspection tools have improved, they are 
better
able to identify minor metal loss features, typically less than 10% deep, inside 
dents
that were identified as plain dents by the previous in‐line inspection. In these 
cases, it
is obvious that the dent with metal loss feature is not new, and does not 
warrant an
immediate response. As a result, classifying all bottom‐side dent with metal loss
features will result in unwarranted pressure reductions and service 
interruptions. SEP
recommends the final rule include a 60‐day response criterion for response to 
bottomside
dent with metal loss indications. SEP believes this will result in a more
practicable requirement with no reduction in pipeline safety.


Include a 60‐day response criterion for 
response to bottom‐side dent with metal 
loss indications


Commenter St Croix River Association (SCRA)


Modification of the IM repair criteria and application of those criteria to any 
pipeline where the operator has identified repair conditions . . . changes the 
time available to operators to make repairs for anything other than ‘immediate’ 
repair conditions by eliminating the 60‐ and 180‐day repair categories and 
replacing those together with a 270‐day repair category, and adding an 18‐
month repair category for pipelines not subject to IM, i.e. those not affecting 
HCAs. . . . the proposal does not change the threshold for corrosion‐based 
‘immediate repairs’ even though recent failures have shown that waiting until 
corrosion metal loss grows to 80% of the pipeline wall to require an ‘immediate 
repair’ is not an appropriate threshold due to the speed of corrosion growth.


Shorthen the deadline for repairs


Subissue Scope of applicability


Commenter Earthworks


Hazardous liquid pipelines that could affect HCAs receive additional IM 
protections.


Expand IM requirements to all hazardous 
liquids pipelines under the agency's 
authority


Commenter Enterprise Products Partners
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As proposed, the rule “applies to pipelines that are not subject to the integrity 
management requirements in 195.452.” Id. (emphasis added). This could 
inadvertently be misinterpreted to exclude those segments of pipelines covered 
by 195.452 but have been determined not to have the potential to impact HCAs 
from the proposed repair criteria. While
these non‐HCA “could affect” pipelines are subject to the IM rules, they are not 
subject to the repair criteria under IMP. [suggested language: clarifies that the 
section applies to pipelines not subject to IM in 195.452 and thise determined 
not to have the potential to impact HCAs]


Clarify the application to pipelines under 
1952.452


Commenter Western Refining


The rulemaking proposes to require that in the event of the occurrence of an 
event that requires immediate repairs pursuant to 195.422(d)(1), that the 
operator reduce the operating pressure of the affected pipeline using a suitable 
and safe operating pressure. This blanket requirement to reduce pressure could 
be impractical for Western Refining, given that certain
segments of Western Refining's pipelines already operate at a relatively low 
operating pressure. If further pressure reduction is mandated as per the 
proposed rule, this would effectively cease operations of these low pressure 
pipeline segments resulting in a detrimental impact on refinery crude supply to 
the Southwestern United States. As a result, Western Refining recommends that 
PHMSA exempt pipeline segments that normally operate at a low pressure from 
the pressure reduction requirement.


Exempt lines with relatively lower risk 
[Exempt pipeline segments with low 
operating pressures from the requirement 
that pressure be reduced in the event of an 
incident requiring "immediate" repairs]


Subissue Scope of requirements


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


API and AOPL recommend that PHMSA repair conditions reflect advances in 
understanding metallurgy and fracture mechanics. In regards to calculating a 
predicted burst pressure for the purposes of determining remaining strength, 
selection of a suitable calculation method depends on several factors, including 
the failure mode of the anomaly. PHMSA should expand appropriate calculation 
methods to include, but not limited to... [p.16]


Incorporate industry recognized evaluation 
methods to calculate remaining strength of 
pipe.


The application of clear criteria, the latest ILI capabilities, and understanding of 
remaining strength characteristics and fracture mechanics renders PHMSA’s 
proposal requiring immediate repair of “any indication” of “significant” stress 
corrosion cracking (SCC) or selective seam weld corrosion (SSWC) unnecessary. 
API and AOPL agree with PHMSA’s desire to ensure operators are appropriately 
mitigating the threat of SSWC or SCC. However, a requirement to immediately 
repair any indication of this type of these threats is overly broad and 
wasteful.[p.18]


SCC and SSWC immediate repair criteria are 
unecessary given understanding of 
remaining strenght and fracture mechanics


recommend that SCC reporting be considered for inclusion in the annual 
report.[p.18]


SCC should be reported in annual report


API and AOPL are concerned PHMSA’s proposed criterion in paragraph 49 CFR 
195.422(d)(3)(iv) for remaining strength of pipe at an anomaly less than the 
maximum operating pressure at that location presents a flawed logic, as an 
equivalent criteria of
deriving a similar response from design factors in the natural gas pipeline 
regulations would not be feasible. Also, a more appropriate equivalence to a 
proof hydro‐static test would lead to the proposed response criteria of a burst 
pressure less than 1.25 times the maximum operating pressure at the location 
of the anomaly. Finally, modifications need to be made to generalize this 
criterion to both metal loss and cracking. Given that SSWC is otherwise 
addressed within the proposed criteria API and AOPL believe that there remains 
no basis for a criteria regarding corrosion that is coincidentally of or along a 
seam weld. [p.20]


Argues that there is no basis for a criteria 
regarding corrosion that is coincidentally of 
or along a seam weld since SSWC is 
addressed within proposed criteria
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API and AOPL are also concerned about the future interpretation of Section 
195.422 beyond non‐HCA transmission lines to gravity and gathering lines 
located offshore. PHMSA could address the Associations’ concerns by adding 
the following language at the end of Section 195.422(a): “This section does not 
apply to gravity or gathering lines.”


Exempt lines with relatively lower risk [Non‐
HCA criteria should apply only to non‐HCA 
transmission lines (not gravity or gathering 
lines located offshore)]


Commenter Enterprise Products Partners


Enterprise recommends expanding (or clarifying) the application of the criteria 
in 195.422(d)(1)(ii) and 195.452(h)(4)(i)(B) to include SSWC. In addition to the 
existing referenced metal loss remaining strength formulae, acceptable 
methods for predicting failure pressure of SSWC could be included. Likewise, 
the criteria in 195.422(d)(3)(iv) and 195.452(h)(4)(ii)(D) should also be similarly 
expanded. These changes would apply the same safety margins against SSWC 
failure that are proposed for corrosion. The existing proposed clarifications in 
195.416(d) and 195.452(c)(1)(i)(A) on how to treat uncertainties in reported ILI 
results are applicable where SSWC is suspected. Instead, these sections could 
specify that fitness for purpose calculation methods for cracks outlined in the 
upcoming API RP 1176 be used and that these calculations require the 
consideration of additional ILI tool tolerance that comes with measuring SSWC 
from ILI data, conservative assumptions about pipe material properties, and 
conservative assumptions about SSWC growth rate (in the 270‐day condition 
criterion). Treating these indications as potential cracks is a conservative 
approach that strikes a
better balance between making sure injurious SSWC is addressed promptly and 
the overly broad approach of repairing everything as an immediate regardless 
of severity.


Clarify the application of the repair criteria 
to SSWC


Commenter Environmental Defense Center


The rule should also identify immediate shutdown and repair criteria for certain 
conditions such as significant corrosion on the line.


Require immediate shutdown and repair 
criteria for certain conditions, such as 
significant corrosion


Commenter Pipeline Safety Trust


the existing section 195.422 contains language that is applicable to ALL 
pipelines, not just those outside of HCAs. Changing the scope of this section 
without adding the relevant existing language back into section 195.452 
removes important code language regarding popeline repairs. [suggested 
language].


Maintain the code language implications of 
section 195.452 (following changes to 
195.422)


Issue ID 1.6  Expanded use of leak detecƟon systems


Subissue Costs


Commenter Gas Processors Association
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PHMSA did not include any discussions or proposal for expected compliance 
timeframes or retroactive application. The current requirements in §195.444 
are applicable to those CPM systems in place. The proposal appears to require 
installation of leak detection indiscriminate of the time the pipeline was 
installed. No assumed costs have been provided for those systems which do not 
already have something in place. Compliance timing for the proposed training 
component are absent also. Implementation timeframes should be longer for 
systems that have no leak detection currently in place versus those which need 
minor modifications and those which fall somewhere between. Likewise, there 
may be programs in place as sub‐components of Control Room Management 
training which satisfy the requirements, but an evaluation may still be necessary 
for validation purposes. And there may be impacted operators which do not 
currently have control rooms or the CPM functions outside of the control rooms 
and may require development and implementation from the ground up. PHMSA 
has not included any estimates of expected costs for the training component of 
this proposal.


Costs are understated [PHMSA needs to 
account for costs for pipelines without 
systems in place, and for training 
component.]


Subissue Implementation schedule


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


API and AOPL ask that PHMSA provide an implementation timeline so that 
operators have clarity on when pipelines should be updated with some form of 
leak detection system. Neither the NPRM language nor the proposed regulatory 
text references an implementation period. As it is critical for operators to 
understand the timeframe in which they must comply, API and AOPL request 
that PHMSA adopt a minimum implementation period of five years so that 
operators have sufficient time and resources to comply with the proposed rules. 
[p.26]


Provide phase‐in period for implementation 
[5 years]


Commenter Energy Transfer Partners


Now the applicability appears to be all single‐phase hazardous liquid pipelines, 
including previously unregulated gathering lines. For many operators, this may 
be a significant undertaking. PHMSA has provided no indication of a phase‐in 
process or timetable. As written, it could be construed as in effect as of the date 
of the Final Rule, making many operators immediately out of compliance. 
PHMSA should specifically state a phase‐in timetable to achieve compliance 
with this rule that allows all operators sufficient time to make determinations of 
need and appropriate systems, budget for those systems, order them, and 
receive, install and test them. This is likely to require a few to several years.


Provide phase‐in period for implementation 
[Request a "reasonable and achievable" 
implementation schedule]


Commenter Gas Processors Association


GPA urges PHMSA to establish a seven (7) year installation and implementation 
timeframe. This should provide time to conduct system evaluation for use in 
leak detection system design, procurement, installation, testing, and training. 
[p.9]


Provide phase‐in period for implementation 
[Recommends implementation schedule 
that reflects current systems on pipelines. 7‐
year installation and implementation time 
frame for leak detection systems for non‐
gathering lines]


Commenter National Transportation Safety Board


We agree with and fully support your proposal to require leak detection in all 
new hazardous liquid pipelines; however, the proposal fails to address how this 
requirement would be phased in to account for pipelines that would already be 
under construction. We strongly urge PHMSA to include language that specifies 
a distinct trigger date for leak detection implementation on pipelines that would 
have already started construction but would not yet be operational when the 
new regulation becomes effective.


Provide phase‐in period for implementation 
[Address leak detection implementation for 
pipelines under construction]


Commenter Texas Pipeline Association
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As written, Proposed Sections 195.134 and 195.444 require all new and existing 
hazardous liquid pipelines to have leak detection systems that meet the 
requirements of Section 195.444. However, neither Section contains any time 
Period for existing systems presently without leak detection systems to be 
retrofitted. It is unclear to TPA how many miles of rural hazardous liquid 
gathering pipelines will need to be retrofitted with Ieak detection systems or 
with components to permit them to function with operators’existing leak 
detection systems. Allowing adequate time for retrofitting may be sufficent to 
balance costs and benefits, but this is an issue that is whorthy of further 
consideration by PHMSA.


Provide phase‐in period for implementation 
[there is no implementation period for 
retroffiting existing lines, making it difficult 
to assess feasibility, costs, and benefits]


Subissue Other


Commenter Independent Petroleum Association of America


While PHMSA has published the Report addressing leak detection systems, the 
Proposed Rules clearly indicate that the Report did not satisfy the mandate of 
H.R. 2845 and thus PHMSA cannot proceed with changes regarding leak 
detection systems.


PHMSA should not proceed with expanded 
use of leak detection systems because it has 
not done an analysis of the practicability of 
establishing technically, operationally, and 
economically feasible standards for the 
capability of such systems to detect leaks, 
and the safety benefits and adverse 
consequences of requiring operators to use 
leak detection systems.


Subissue Scope of applicability


Commenter Congresswoman Lois Capps


Clearer language is necessary in describing the minimum standard for leak 
detection systems and clarification of the incorporation of leak detection 
systems in pipelines under construction but not yet completed.


Clarify application to pipelines under 
construction but not yet completed


Commenter Cook Inlet Regional Citizens Advisory Council (RCAC)


Cook Inlet RCAC supports the proposal to require leak detection systems for all 
new pipelines, including those not in areas classified as HCA. However, we 
believe that this requirement should also apply to the non‐regulated onshore
gathering lines discussed in our comments on "Extension of Reporting 
Requirements." As noted above, these types of pipelines contribute significantly 
to the number and volume of oil spills in Alaska, and the requirement for leak 
detection systems on these types of pipelines has the potential to reduce 
adverse environmental impacts from hazardous liquid pipeline spills. To reduce 
the compliance burden, PHMSA could consider requiring the addition of leak 
detection to currently exempt segments as they undergo repairs to some 
portion of the segment (e.g. 10% or more of the
segment length) after the date the rules come into effect.


Broaden applicability [Expand the 
requirement to all new pipelines, including 
onshore gathering and flow lines.]


Commenter Environmental Defense Center
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Even if a leak or rupture occurs in a pipeline, it is feasible to minimize the 
consequences of the leak with current technology. All hazardous liquid pipelines 
should be equipped with automatic leak detection and shutdown systems so 
that the pipelines will be shut down as soon as a leak occurs. Had the Plains All 
American Pipeline been equipped with such technology (as required and 
installed in all other oil pipelines in Santa Barbara County), the line would have 
shut down immediately, and more than 140,000 gallons of oil would not have 
spread 150 miles along the California coast. We believe, however, that this 
requirement should also apply to existing lines and that automatic shutdown 
systems should also be required. There is no need to defer making regulatory 
changes to address specific leak detection requirements, as recommended in 
the Notice. Sufficient information exists and has been analyzed for PHMSA to 
make specific recommendations now, in order to prevent unnecessary oil spills.


Broaden applicability [Require automatic 
leak detection and shutdown systems to all 
lines, including exisiting lines]


Commenter Gas Processors Association


The study [Liquids Gathering Pipelines: A Comprehensive Analysis] generated 
several “key findings” that are related to PHMSA’s proposal. The following 
quotes from within the body of the report directly illustrate why PHMSA’s 
proposal is not appropriate for gathering lines at this time: 1) It should be 
emphasized that gathering lines present unique challenges to leak detection 
technologies. As a result, some care must be taken when extrapolating 
transmission line experience to gathering lines. 2) Gathering line systems are 
constantly transitioning in flow, pressure, and line‐packing. Unlike transmission 
pipelines with very few branches, gathering systems have tens to hundreds of 
pipeline connections. These and other differences between transmission 
pipelines and gathering lines create greater challenges for designing, installing, 
and operating internal leak detection on gathering lines than transmission 
pipelines. 3)Company decisions regarding implementing new pipeline 
monitoring and leak detection technology rely upon, among other things, 
analysis of the cost and benefit. There is a need for objective data on the 
performance of different leak detection technologies under real‐world 
conditions. 4) The better defined the operational conditions are, the more 
sensitive the leak detection method that can be applied. Low‐pressure 
operation is common, and multiple flow inlets and very few outlets lead to 
significant flow variation as pumps cycle on and off or wells begin or cease 
production. The very nature of oil production leads to fluctuations that are not 
easily reduced or eliminated. 5) At this time, no technology has demonstrated 
undisputed reliability in detecting spills on interstate pipelines, much less on 
more problematic gathering lines.


Exempt certain lines [Exempt gathering 
lines from requirement to install and 
maintain leak detection systems, due to 
technical challenges noted by commenter]


The GPA urges PHMSA to provide relief for short sections less than one (1) mile 
in length and those that are located within facilities where they pose no risk to 
the public. [p.9]


Exempt certain lines [Non‐gathering line 
sections less than 1 mile in length and/or 
those located within facilities where they 
pose no risk to the public]


Commenter General Electric Oil & Gas


[Leak detection systems] should also be extended to gathering lines Broaden applicability [Expand to gathering 
lines]


Commenter Offshore Operators Committee
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It is unclear in the proposed rule if this requirement will be applied to offshore 
gathering lines. The requirement to install certain types of leak detection on 
offshore gathering lines can be impractical on some offshore gathering lines due 
to current subsea well designs not having the technology available for basic leak 
detection (i.e. metering, temp, elevation data, etc.) or CPM, space limitations on 
platforms, intermittent nature of the operation and other factors.The OOC 
requests that PHMSA clarify their intent of this proposal and exclude this 
requirement for offshore gathering lines, or, at a minimum, allow offshore 
operators to choose the most appropriate form of leak detection based on risk 
and engineering judgment.


Exempt certain lines [Exempt offshore 
gathering lines or allow flexibility in 
choosing leak detection system]


Commenter Pipeline Safety Coalition


PSC strongly supports this proposal to require leak detection in all new 
hazardous liquid pipelines. PSC would encourage
the inclusion of:
1) all existing hazardous liquids lines and all lines under construction at 
rulemaking
2) prescriptive standards for leak detection classifications
3) prescriptive standards for acceptable leak detection procedures and devices
4) standards that are specific to location, community, and environmentally 
sensitive areas


Broaden applicability [Apply to all existing 
hazardous liquids lines and all lines under 
construction at rulemaking]


Commenter Praxair


PSI concurs with PHMSA's observation that there could be significant 
consequences from undiscovered leaks from certain long‐distance gravity lines. 
It is also likely that the same could be the case for at least some rural gathering 
lines. Therefore PSA believes that leak detection requirements should probably 
be extended to such lines, and therefore supports gathering the data to 
substantiate the need for extending those requirements.


Broaden applicability [Include gravity and 
rural hazardous liquid gathering lines, if 
supported by data to be gathered]


In comments on the ANPRM, the National Association of Pipeline Safety 
Representatives raised concerns about ongoing small but undetected leaks that 
can produce a large total volume of leakage over time, and recommended 
addressing this problem. As indicated above, PSI shares this concern, and 
believes that PHMSA should specifically address this problem in its Hazardous
Liquid Pipelines regulation.


Address ongoing, small, undetected leaks


Commenter Tip of the Mitt Watershed Council


In addition, this provision should be expanded beyond just newly constructed 
pipelines. Leak detection requirements should be applicable to existing 
pipelines when they undergo repair and replacement.


Broaden applicability [Require leak 
detection systems for existing pipelines 
when they undergo repair and replacement]


Subissue Scope of requirements


Commenter Alliance for Great Lakes et al.
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In the NPRM, PHMSA states that computational pipeline monitoring (“CPM”) 
systems comply with “section 4.2 of API RP 1130.”47 However, a 2011 study on 
leak detection systems and regulations—commissioned by PHMSA—found that 
the
preferred pipeline operator method for detecting pipeline issues involved CPM, 
Pressure/Flow monitoring, and supervisory control and data acquisition 
(“SCADA”) systems.48 Because API 1130 “leaves it up to the operator to utilize 
the methodology that best suits them since each pipeline system is unique and 
has its own set of conditions,” the study found that such systems “provide at 
best large rupture detection and all interviewed operators conceded this.”49
Additional issues with CPM systems involved the need for significant 
“interpretation and analysis” of data, a lack of standardization of systems, and a 
lack of guidance on how to address the effectiveness of a given leak detection 
system on a given pipeline due to significant differences in pipeline design.50


Add certain requirements [Require more 
rigorous leak detection for sensitive areas, 
valve spacing and location, and minimum 
rupture detection standards]


In the NPRM, PHMSA states that computational pipeline monitoring (“CPM”) 
systems comply with “section 4.2 of API RP 1130.”47 However, a 2011 study on 
leak detection systems and regulations—commissioned by PHMSA—found that 
the
preferred pipeline operator method for detecting pipeline issues involved CPM, 
Pressure/Flow monitoring, and supervisory control and data acquisition 
(“SCADA”) systems.48 Because API 1130 “leaves it up to the operator to utilize 
the methodology that best suits them since each pipeline system is unique and 
has its own set of conditions,” the study found that such systems “provide at 
best large rupture detection and all interviewed operators conceded this.”49
Additional issues with CPM systems involved the need for significant 
“interpretation and analysis” of data, a lack of standardization of systems, and a 
lack of guidance on how to address the effectiveness of a given leak detection 
system on a given pipeline due to significant differences in pipeline design.50


Add certain requirements [Require stricter 
performance standards, technology 
standards, and standardized operating 
procedures]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


The Associations assume that this requirement, which is applicable to regulated 
onshore gathering lines, will not be applied to offshore gathering lines. API and 
AOPL request that PHMSA confirm this point in issuing a final rule. Applying this 
proposed requirement to offshore gathering lines would be an unwarranted 
change, as they are typically comprised of short segments and operate only 
intermittently. As such, applying leak detection to these lines would result in a 
potential increase of false alarms and would divert resources from higher‐risk 
leak detection for onshore pipelines. [p.26]


Exempt certain lines [Requirements should 
not apply to offshore gathering lines]


Commenter Assemblymember Das Williams, California State Assembly


As you know, on May 19, 2015, a pipeline owned by Houstonbased Plains All 
American Pipeline ruptured, spilling over
140,000 gallons of heavy crude oil along the Gaviota coast in Santa Barbara 
County, California. This spill damage could have been greatly reduced or 
prevented had rules been in place requiring best available technology for leak 
detection and shut off valves in environmentally sensitive areas.


Set explicit performance requirements for 
LDS [Require best available technology for 
leak detection and shutoff valves in 
environmentally sensitive areas.]


Commenter Congresswoman Lois Capps


Clearer language is necessary in describing the minimum standard for leak 
detection systems and clarification of the incorporation of leak detection 
systems in pipelines under construction but not yet completed.


Set explicit performance requirements for 
LDS [Include a minimum standard for leak 
detection systems]


Commenter Copper Country Alliance
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In the first years after TAPS went into operation, aircraft with flew the pipeline 
to look for leaks and saboteurs. We understand that all sections of the pipeline 
were overflown out and back every day, and that each had an observer in 
addition to the pilot. We have heard that flights are less frequent now and that 
pilots serve as the observers. This was in addition to any surveillance done by 
ground crews. We were told by a former pilot that this system used to be tested 
by the placement of a piece of black plastic somewhere along the pipeline, and 
workers were told, "Now go find it." We urge that standards for surveillance and 
testing leak detection include procedures like these.


Set explicit performance requirements for 
LDS [Require standards for surveillance and 
testing leak detection include air and 
ground observation]


And it should have been required to keep workers at all pump stations for oil 
spill detection and quick response.


Set explicit performance requirements for 
LDS [Require workers at all pump stations]


Alyeska Pipeline Service Company should have been required to demonstrate 
that its electronic system was at least as effective
as "boots on the ground" before reducing its work force.


Set explicit performance requirements for 
LDS [Require documentation of that leak 
detection systems are functional]


Commenter County of Santa Barbara


The County supports this proposal to require leak detection systems for all new 
hazardous liquid lines. This proposal should be clarified to identify how PHMSA 
would oversee operators' choice of particular leak detection system and ensure 
that the chosen system is adequate for each pipeline's unique characteristics.


Clarify how PHMSA would oversee 
operators' choise of system and ensure the 
system is adequate


Commenter Earthworks


PHMSA has indicated its intention to develop leak detection requirements at 
some future date, perhaps only applicable to ruptures. This approach would in 
effect be "too little too late" because spills and pollution persist for long periods 
of time before ever being detected.


Set explicit performance requirements for 
LDS [Establish binding requirements for leak 
detection and repair protocols and 
associated timelines that all hazardous 
liquids pipeline operators must follow for 
both new and existing]


Commenter Energy Transfer Partners


Although these two sections are in different Subparts, Subpart C‐Design 
Requirements and Subpart F operation and Maintenance, respectively, they are 
at least in part duplicative. Perhaps some consolidation is in order, or a 
clarification that these two sections are not prescribing two different or 
independent leak detection systems.


Clarify or consolidate the two leak 
detection Subparts


PHMSA proposes that CPM leak detection systems, which are popular and 
widely used, must be designed in accordance with the requirements in section 
4.2 of API RP 1130. That section, however, does not have requirements, per se. 
Rather, it provides a non‐prioritized list of features that a CPM system may have 
and may be considered, also noting that no one methodology or application 
possesses all of the listed features and that some are more appropriate for 
specific pipeline systems. It also lists four categories of performance metrics to 
consider, but again with no requirements. Even the referenced Annex C 
provides factors and considerations, but not requirements. Therefore, if PHMSA 
intends to mandate specific requirements rather than provide a framework, 
which API RP 1130 does, then alternate rule language would be needed. ETP 
prefers the flexibility that API RP 1130 provides but seeks clarity from PHMSA 
regarding this intent so as to avoid a misconception that could result from the 
proposed language, which could be construed as more prescriptive than it 
actually is.


Clarify whether the rule sets specific 
requirements or provides a flexible 
framework


Commenter Environmental Defense Center
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Even if a leak or rupture occurs in a pipeline, it is feasible to minimize the 
consequences
of the leak with current technology. All hazardous liquid pipelines should be 
equipped with automatic leak detection and shutdown systems so that the 
pipelines will be shut down as soon as a leak occurs. Had the Plains All American 
Pipeline been equipped with such technology (as required and installed in all 
other oil pipelines in Santa Barbara County), the line would have shut down 
immediately, and more than 140,000 gallons of oil would not have spread 150 
miles along the California coast. We believe, however, that this requirement 
should also apply to existing lines and that automatic shutdown systems should 
also be required. There is no need to defer making regulatory changes to 
address specific leak detection requirements, as recommended in the Notice. 
Sufficient information exists and has been analyzed for PHMSA to make specific 
recommendations now, in order to prevent unnecessary oil spills.


Add certain requirements [Require 
automatic shutdown systems]


Commenter Janet Alderton


Highly trained operators are essential. The Enbridge pipeline disaster that 
occurred near Marshall Michigan in 2010 clearly demonstrates this. "Though 
alarms sounded in Enbridge's Edmonton headquarters at the time of the 
rupture, it was seventeen hours before a Michigan utilities employee reported 
oil spilling and the pipeline company
learned of the spill. Meanwhile, pipeline operators had thought the alarms were 
possibly caused by a bubble in the pipeline and, while for some time it was shut 
down, they also increased pressure for periods of hours to try to clear the 
possible blockage, spilling more oil."
Rigorous training standards and certification requirements for operators of the 
systems should be part of the new regulations.


Add certain requirements [Require 
standards and certification requirements 
for operators of systems]


Are existing SCADA systems considered to be "leak detection systems"?
There are no minimum rupture detection standards for leak detection systems. 
Also, this proposal delays actually requiring leak detection systems to a later 
round of rule making. Requirements for the installation, spacing, and locations 
of shut‐off valves in sensitive areas are also delayed.
More recent studies of leak detection systems than the 2012 Keifner and 
Associates study are available.


Clarify definition of "leak detection systems"


Commenter Pipeline Safety Coalition


PSC strongly supports this proposal to require leak detection in all new 
hazardous liquid pipelines. PSC would encourage
the inclusion of:
1) all existing hazardous liquids lines and all lines under construction at 
rulemaking
2) prescriptive standards for leak detection classifications
3) prescriptive standards for acceptable leak detection procedures and devices
4) standards that are specific to location, community, and environmentally 
sensitive areas


Set explicit performance requirements for 
LDS [Require prescriptive, site specific 
standards for leak detection classification, 
procedures, and devices]


Commenter Pipeline Safety Trust


in light of the apparent inability of current technology to identify leaks in any 
reasonable time frame, PHMSA should consider reviewing each operator's 
"worst case discharge" in its facility response plan in light of the actual 
limitations of the slowest systems (the worst case) being used. If that means a 
subterranean leak has to be big enough to have migrated to the surface of a 
distant water body for a pilot to see it during a right of way flyover, then that 
should be the size of the operator's worst case discharge in its facility response 
plan


Add certain requirements [The facility 
response plan should be based on the 
slowest leak detection system (the worst 
case) being used]


Commenter Praxair
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PSI believes the proposal would be more useful to pipeline operators if the 
regulation were to provide more direction concerning required capabilities of 
leak detection systems that would meet the new regulatory requirements.


Set explicit performance requirements for 
LDS


Comments on the ANPRM3 included recommendations for third‐party 
validation of leak detection standards. PHMSA has
rejected those suggestions. PSI disagrees. Only those validated systems that are 
proven sensitive enough to detect leak small insidious leaks will provide public 
safety and benefit to Owner/Operators.


Set explicit performance requirements for 
LDS [Require third‐party validation of leak 
detection standards]


A number of commenters on the ANPRM supported increased leak detection 
requirements for sensitive areas.6 However, PHMSA has taken the position that 
existing regulatory requirements are sufficient. Praxair agrees with NASPR and 
others that increased protection is appropriate.


Agrees with PHMSA that additional 
requirements for sensitive areas are not 
required


The Defense Logistics Agency commented in response to the ANPRM that any 
new regulatory standards should address false alarms. PSI concurs. Current 
technology can greatly reduce, if not eliminate false positives.


Address false alarms


In its discussion of ANPRM comments on new industry standards, PHMSA 
indicated that whether to require emerging
technologies would be considered in evaluating what kinds of leak detection 
systems are appropriate for a particular pipeline, and that PHMSA will consider 
in its report to Congress whether the use of specific leak detection technologies 
should be required. PSI urges PHMSA to address this issue in the Hazardous 
Liquid Pipelines regulation.


Clarify whether the use of specific leak 
detection technologies should be required


Commenter St Croix River Association (SCRA)


The proposal [to expand the use of leak detection systems] is not accompanied 
by any required standard for the performance of leak detection systems. It also 
puts off addressing more stringent leak detection requirements for sensitive 
areas to a separate rule‐making process, and puts off required valve installation 
(spacing and location) and minimum rupture detection standards to a separate 
rule‐making.


Add certain requirements [Establish 
minimum rupture detection standards]


The proposal [to expand the use of leak detection systems] is not accompanied 
by any required standard for the performance of leak detection systems. It also 
puts off addressing more stringent leak detection requirements for sensitive 
areas to a separate rule‐making process, and puts off required valve installation 
(spacing and location) and minimum rupture detection standards to a separate 
rule‐making.


Add certain requirements [Set more 
stringent leak detection requirements for 
sensitive areas]


Issue ID 1.7  Increased use of in‐line inspecƟon tools


Subissue Costs


Commenter American Gas Association (AGA)


the NTSB recommendations do not consider if the recommendation is 
technically feasible, reasonable or practical and does not incorporate necessary 
resource allocations for implementing recommendations1. AGA agrees with API 
& AOPL’s comments that there would be a significant burden associated with 
PHMSA’s proposal to make all hazardous liquid pipelines in HCAs and areas that 
could affect HCAs capable of accommodating ILI tools within 20 years.


Technical feasability issues with 
accomodating ILI tools within 20 years for 
hazardous liquid pipelines


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)
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API and AOPL request that this proposal not be adopted, as imposing this 
requirement would require pipelines to incur exorbitant costs due to the age, 
design and location of the pipelines, without any demonstration of 
commensurate benefits. Such costs would dwarf the aggregate industry cost 
estimated by PHMSA in the preamble to the NPRM. The Associations
have received industry estimates and cost figures that would follow from 
including this provision in a final rulemaking without providing sufficient 
exception for those pipelines that cannot be made ILI‐capable, such as a 
number of gathering lines…


API and AOPL have received industry estimates suggesting the costs would run 
extraordinarily high even if the line itself did not need to be replaced. [p.27]


Costs are understated [Retrofits to allow ILI 
is too expensive]


Commenter Gas Processors Association


The RIA makes no distinction on the ability for rural high consequence areas 
(“HCA”) affected gathering to be subjected to ILI versus transportation lines. 
The RIA does not consider the mobilization costs associated with conducted 
assessments using ILI. Costs to conduct ILI assessments are typically presented 
on a per mile basis with mobilization averaged in. We assume that is the 
approach used in the RIA. However, mobilization costs are essentially the same 
for a one mile ILI run or a two hundred mile assessment. So, cost per mile for 
isolated short runs is significantly higher when presented on a per mile basis 
than the $5150 figure used. In fact, one of our member companies has figures 
showing cost per mile closer to $10,000, or at least $200,000/20 miles of 
pipeline for recent assessments of rural gathering.


Costs are understated [The RIA 
insufficiently considers costs of assessments 
using ILI and the provision should be 
removed for gathering lines, while keeping 
the data collection component]


Commenter Texas Pipeline Association


Simply relying on age of a pipeline to determine its likelihood of replacement is 
inappropriate. The cost to replace existing pipelines merely to accommodate 
inline inspection tools could enormous. This proposed change needs more 
extensive review before moving forward. The issue may be resolved by allowing 
more time for replacement or retrofitting, but there is presently no sound 
foundation to support this proposed change.


No foundation in assessment of cost to 
support change


Subissue Implementation schedule


Commenter Alliance for Great Lakes et al.


the twenty year compliance timeframe should be reduced, as old pipelines built 
over fifty or sixty years ago should have such improvements made sooner as 
opposed to later. Twenty years is a significant amount of time, especially when 
considered in light of the exemptions PHMSA allows for pipelines constructed in 
a way that prevents ILI accommodation,
emergencies, and impracticability reasons . . . PHMSA should also develop a 
framework that assigns different compliance periods for pipelines based on 
factors such as age, prior leaks, corrosion, environmental circumstances that 
could affect the pipeline (i.e., subsidence, climate, seismicity), and other aspects 
such as those typically reviewed in integrity management studies. We suggest a 
similar approach for pipelines identified as being located in HCAs following the
end of the initial compliance period. The current proposal requires ILI 
accommodation “within five years of the date of identification or before the 
performance of the baseline assessment, whichever is sooner.”


Allow different phase‐in period that allow 
for risk factors [Develop framework with 
different compliance periods for pipelines 
based on various factors]


the twenty year compliance timeframe should be reduced, as old pipelines built 
over fifty or sixty years ago should have such improvements made sooner as 
opposed to later. Twenty years is a significant amount of time, especially when 
considered in light of the exemptions PHMSA allows for pipelines constructed in 
a way that prevents ILI accommodation,
emergencies, and impracticability reasons.


Shorten phase‐in period [Reduce the overall 
compliance timeframe]
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Commenter Audubon Society of New Hampshire


We welcome the requirement that all pipelines potentially affecting an HCA 
must be able to accommodate inline (ILI)
inspection devices, but consider 20 (twenty) years an excessive time period for 
fulfilling this requirement and have concerns about the multiple exemptions 
provided. We would prefer to see standards for ILI tools included in this rule, 
rather than deferred to a separate rulemaking process.


Shorten phase‐in period


Commenter Congresswoman Lois Capps


Greater clarity in the timelines for inline inspection requirements in high 
consequence areas is necessary. Allowing a 20 year timetable for adoption of 
these important safety regulations is much too long to bring about meaningful 
change and to keep our communities safe. This is not new technology, and 
PHMSA can and must push for these safety provisions to be adopted quickly. 
Instead, a shorter time frame (e.g., five years) could be established with an 
extension possible upon request with sufficient evidence for need and a 
provided plan of action to meet the standard.


Shorten phase‐in period [5 years]


Commenter County of Santa Barbara


ILI tools are a useful and proven technology for conducting pipeline integrity 
assessments in a non‐destructive manner. The County suggests that the 
accommodation timeframe be reduced from 20 years to 5 years to ensure a 
higher degree of operational safety for pipelines within HCA's in a shorter 
timeframe. Exceptions could be allowed for pipelines with basic construction 
that would not accommodate the passage of an ILI tool.


Shorten phase‐in period [5 years]


Commenter Dakota Rural Action


Increasing the use of inline inspection tools such as smart pigs is essential for 
pipeline safety. Twenty years from now is too long, however. We are seeing an 
increase in
pipelines and pipeline proposals in South Dakota which will affect our 
landowners now, and the
companies operating these pipelines should be required to implement the use 
of inline inspection tools
within the next five years.


Shorten phase‐in period [5 years]


Commenter Earthworks


PHMSA proposes to allow 20 years for what the agency calls a "gradual 
elimination of pipelines that are not capable of accomodating smart pig." 
Congress provided the basic authorization to PHMSA for an ILI rule more than a 
quarter century ago. Under these circumstances, PHMSA's concept of "gradual" 
smacks of gross understatement.


Shorten phase‐in period [5 years]


Commenter Environmental Defense Center


The proposed rule would require use of ILI tools within 20 years. As noted 
above, frequent and effective inspections are critical to preventing oil spills. ILI 
tools must be used as soon as possible; in no instance longer than within five 
years. The industry has been on notice since 1996 that pipeline operators 
should have systems that can accommodate such technology. (See Federal 
Register, Vol. 80, No. 197, page 61614, October 13, 2015.)


Shorten phase‐in period [no longer than 
within five years]


Commenter Kathy Hollander


Inline inspection tools should be required to be used much sooner than 20 years 
with all pipelines that could affect an HCA.


Shorten phase‐in period


Commenter National Transportation Safety Board
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The solution offered by PHMSA was to change the time limit stated in paragraph 
(n)(3) from 20 years to 15 years. Although this change resolves the immediate 
issue, it does not address our concern that if an HCA is identified at any point up 
to the year 15, the pipeline upgrade to accommodate an internal inspection tool 
could be delayed until year 20. The NTSB believes that all newly identified HCA 
segments should be modified to accommodate an internal inspection tool on an 
augmented schedule, but not more than 5 years after the HCA is identified.
We believe that 195.452(n)(3) should be revised to require newly identified 
areas be modified to accommodate internal inspection tools within 5 years of 
such an identification, but not to exceed the 20‐year period specified in 
paragraph 195.452 (n)(2).


Shorten phase‐in period for new HCAs [5 
year implementation for newly identified 
areas]


Commenter Pipeline Safety Coalition


PSC supports Proposal 6 however we do not agree with the proposed 20 year 
timeframe for compliance as it appears
excessively unnecessary and counterproductive to improving a culture of safety. 
PSC supports a 5 year requirement.


Shorten phase‐in period [5 years]


Commenter Pipeline Safety Trust


We are disappointed that this proposal applies only to pipelines affectings HCAs 
and we see not detailed justification of the 20‐year timeframe.


Shorten phase‐in period [5 year instead]


Commenter St Croix River Association (SCRA)


There is no rationale for a 20 year period before changes are completed in 
pipelines affecting HCAs, nor for a 5 year period for pipelines affecting newly 
identified HCAs, i.e., HCAs identified after the 20 year phase‐in. The proposed 
rule also includes multiple exemptions such as where the pipe is constructed in 
such a way that an ILI device cannot be accommodated, e.g. for reasons of 
‘impracticability’ and in an emergency. It puts off the development of standards 
for ILI tools, including the detection of stress corrosion cracking, to a separate 
rule‐making.


Shorten phase‐in period [Recommend that 
the changes relating to accomodation of ILI 
devices be reduced significantly, perhaps to 
5 years]


However, there is no rationale for a 20 year period before changes are 
completed in pipelines affecting HCAs, nor for a 5 year period for pipelines 
affecting newly identified HCAs, i.e., HCAs identified after the 20 year phase‐in. 
The proposed rule also includes multiple exemptions such as where the pipe is 
constructed in such a way that an ILI device cannot be accommodated, e.g. for 
reasons of ‘impracticability’ and in an emergency. It puts off the development of 
standards for ILI tools, including the detection of stress corrosion cracking, to a 
separate rule‐making.
� We recommend that the changes relating to accommodation of ILI devices be 
reduced significantly, perhaps to 5 years.
� We recommend that all new pipelines constructed in HCAs be required to 
accommodate ILI devices immediately.
� We recommend an examination and tightening of the exemptions being 
proposed.
� We recommend the establishment of standards for ILI tools, including the 
detection of stress corrosion cracking.


Shorten phase‐in period [period for 
compliance (5 years)].
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However, there is no rationale for a 20 year period before changes are 
completed in pipelines affecting HCAs, nor for a 5 year period for pipelines 
affecting newly identified HCAs, i.e., HCAs identified after the 20 year phase‐in. 
The proposed rule also includes multiple exemptions such as where the pipe is 
constructed in such a way that an ILI device cannot be accommodated, e.g. for 
reasons of ‘impracticability’ and in an emergency. It puts off the development of 
standards for ILI tools, including the detection of stress corrosion cracking, to a 
separate rule‐making.
� We recommend that the changes relating to accommodation of ILI devices be 
reduced significantly, perhaps to 5 years.
� We recommend that all new pipelines constructed in HCAs be required to 
accommodate ILI devices immediately.
� We recommend an examination and tightening of the exemptions being 
proposed.
� We recommend the establishment of standards for ILI tools, including the 
detection of stress corrosion cracking.


Shorten phase‐in period [Lack of rationale 
for 20 years]


Commenter State of Washington Citizens Advisory Committee on Pipeline Safety


The Committee supports efforts to require all pipelines that could affect high 
consequence areas to be capable of accommodating in‐line inspection tools. 
However, a 20 year interval for accommodating ILI tools is far too long from a 
safety perspective and should be shortened to no more than 10 years.


Shorten phase‐in period [No longer than 10 
years]


Commenter State of Washington Utilities and Transportation Commission


Futher, the commission supports the National Transportation Safety Board 
recommendation that all newly‐identified HCA segments should be modified to 
accommodate an internal inspection tool on an augmented schedule, but not 
more than five years after the HCA is identified.


Shorten phase‐in period [No longer than 5‐
year implementation for newly‐identified 
HCA segments]


Commenter Tip of the Mitt Watershed Council


We fully support the proposal to require all hazardous liquid pipelines in HCAs 
and areas that could affect an HCA be made capable of accommodating ILI 
tools. However, we recommend that the timeframe for adherence to this 
provision be shortened. Twenty years is far too long to wait to require the use 
of tools best suited to evaluate structural integrity of hazardous liquid pipelines.


Shorten phase‐in period


Commenter Western Organization of Resource Councils


Although we think increasing the use of inline inspection tools such as smart pigs
is a good idea, by giving companies 20 years to meet this standard, PHMSA is 
missing an opportunity to require the pipeline industry to modernize a vital 
piece of American infrastructure. The number of pipeline leaks and spills is on 
the rise nationwide and it is clear that we need to modernize and make our 
pipelines safer on a much more rapid schedule. We urge PHMSA to change the 
timeline required for companies to use inline inspection tools from 20 years to 
five years.


Shorten phase‐in period [5 years]


Subissue Reporting


Commenter Assemblymember Das Williams, California State Assembly


As you know, on May 19, 2015, a pipeline owned by Houstonbased
Plains All American Pipeline ruptured, spilling over
140,000 gallons of heavy crude oil along the Gaviota coast in
Santa Barbara County, California . . .  the operator should be required to submit 
its
inline inspection data to PHMSA for review and verification.


Require operators to submit inline 
inspection data to PHMSA for review and 
verification


Commenter National Transportation Safety Board
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Additionally, we note that the proposed regulations do not contain any progress 
reporting requirements during the 20‐year completion period. Without a 
publicly transparent reportingrequirement, it will be difficult to ascertain 
compliance by the owners/operators. The NTSB is concerned that any 
requirement that establishes only a final deadline far in the future could 
encourage owners/operators to delay the effort to meet this requirement. The 
NTSB urges PHMSA to require owners/operators to develop comprehensive 
implementation plans with transparent progress reporting of intermediate 
milestones to ensure the modification of existing pipelines to accommodate the 
passage of ILI devices is completed within the 20‐year time limit.


Require an implementation plan with 
progress reporting


Subissue Scope of applicability


Commenter American Gas Association (AGA)


PHMSA’s proposal would require operators to assess non‐High Consequence 
Areas (HCA)/ non‐Integrity Management (IM) pipeline segments with an inline 
inspection (ILI) tool at least once every ten years. According to PHMSA the 
required assessments would “provide operators with valuable information they 
may not have collected if regulations were not in place.” [Attachement 1] Id. At 
61613


Requirements are duplicative/unecessary 
[Operators already performing ILI 
assessments on a majority of pipelines 
without it being required]


PHMSA’s proposal would exempt from the ILI capable requirement those 
pipelines where basic construction would not accommodate the passage of an 
ILI tool. AGA encourages PHMSA to provide more details on what is meant by 
“basic construction”.


Clarify definition of "basic construction"


Commenter Audubon Society of New Hampshire


We welcome the requirement that all pipelines potentially affecting an HCA 
must be able to accommodate inline (ILI)
inspection devices, but consider 20 (twenty) years an excessive time period for 
fulfilling this requirement and have concerns about the multiple exemptions 
provided. We would prefer to see standards for ILI tools included in this rule, 
rather than deferred to a separate rulemaking process.


Remove certain exemptions [Reduce the 
number of exemptions]


Commenter Cook Inlet Regional Citizens Advisory Council (RCAC)


We support the proposed change but recommend that PHMSA expand the 
requirement for inline inspection to include all hazardous liquid pipelines with 
design and construction specifications capable of allowing inline inspection, not
just those in or adjacent to HCAs.


Broader applicability to piplines beyond 
HCAs [Apply to all hazardous liquid 
pipelines with design and construction that 
allow for inline inspection]


Commenter Energy Transfer Partners


The choice of ILI technology should be the operator’s decision. It is understood 
that the operator needs to be able to justify such decisions. ETP also suggests 
that two concurrent rulemakings on the same subject can be confusing to 
responders and that PHMSA clarify how they will consider comments on this 
section provided to both this and the earlier rulemaking (Docket No. PHMSA‐
2013‐0163).


Clarify interaction with earlier rulemaking


Commenter Enterprise Products Partners
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PHMSA has proposed to increase the number of both HCA and non‐HCA 
pipelines required to accommodate ILI tools. Part 195.120 (“Passage of internal 
inspection devices”) currently requires each new and replaced pipeline to be 
designed and constructed to accommodate the passage of an ILI device but 
allows operators to petition the Agency to approve the operator’s 
demonstration that compliance is impracticable due to construction‐related 
time constraints and
problems. 49 C.F.R. Part 195.120(c). The Agency proposes in the NPRM to repeal 
this petition provision. NPRM at 61638‐9. Further, the NPRM contains a 
proposed new Section 195.452(n), which would require existing pipelines that 
could affect HCAs to be modified to accommodate the passage of an ILI within 
twenty (20) years of the effective date of the Final Rule, unless the basic 
construction of the pipeline will not permit that accommodation or an 
emergency renders such accommodation impracticable. NPRM at 61642. The 
new Paragraph (n) would also require that pipelines in newly‐identified HCAs 
after the 20‐year period be made capable of accommodating ILIs within five 
years of the date of identification or before the performance of the baseline 
assessment, whichever is sooner.


Requirements are duplicative/unecessary


Commenter Environmental Defense Center


This requirement should either apply to all pipelines, or the definition of HCAs 
must be expanded to include, at a minimum, “waters of the U.S.”; state‐ and 
federally‐listed threatened and endangered species critical habitat; local, state 
and federal protected areas; populated areas; major roadways; railroad 
crossings; and areas of local and state significance. To the extent areas are 
classified as either “It is” an HCA, or “It could be” a HCA, coastal areas should be 
classified as “It is” an HCA due to the presence of sensitive marine and coastal 
natural and cultural resources, recreation and tourism, and commercial fishing.


Broader applicability to piplines beyond 
HCAs [Apply to all pipelines or expand 
definition of HCAs]


Commenter FlexSteel


FlexSteel questions why PHMSA has not taken the more reasonable approach as 
it is proposing in the modifications to §195.452(c) (1) (i)? PHMSA and its state 
partners would still be able to evaluate the reasons an ILI was not used, but 
without the burden, on both regulators and industry and the delay created by 
the notification process.


Composite pipe materials do no benefit from assessments conducted using ILI. 
The high density polyethylene (HDPE) material typically used as the liner 
material has very high insulating properties preventing the magnetic fields 
emitted by ILI from reaching any metallic reinforcing materials present.


Even if the magnetic fields were effective, the weight and brushes of an ILI 
would be detrimental to the smooth bore of the HDPE liner material. Some pipe 
compositions do not use metallic materials in the reinforcing layer making ILI 
ineffective as an assessment method.


Revise language requiring information for 
why ILI is not used based on the 
modifications proposed in section 
1952.452(c)(1)(i)


Commenter General Electric Oil & Gas


PHMSA should require all hazardous liquid pipelines to accommodate ILI tools 
within 20 years


Broader applicability to piplines beyond 
HCAs [Require all hazardous liquid pipelines 
to accommodate ILI tools]


Commenter National Transportation Safety Board
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Finally, it appears that the reference to 195.452(d)(3) contained in 195.452(n)(3) 
should be to the new section 195.452(d)(2), not (d)(3). The new language in the 
NPRM eliminates paragraph 195.452(d)(3). The NPRM proposed to change 
paragraph (d) to read:
(d) When must operators complete baseline assessments?
(1) All pipelines. An operator must complete the baseline assessment before the 
pipeline begins operation.
(2) Newly‐identified areas. If an operator obtains information (whether from the 
information analysis required under paragraph (g) of this section, Census 
Bureau maps, or any other source) demonstrating that the area around a 
pipeline segment has changed to meet the definition of a high consequence 
area (see § 195.450), that area must be incorporated into the operator's 
baseline assessment plan within one year from the date that the information is 
obtained. An operator must complete the baseline assessment of any pipeline 
segment that could affect a newly‐identified high consequence area within five 
years


Correct language error in 195.452(n)(3)


Commenter Pipeline Safety Trust


We are disappointed that this proposal applies only to pipelines affectings HCAs 
and we see not detailed justification of the 20‐year timeframe.


Broader applicability to piplines beyond 
HCAs


Commenter St Croix River Association (SCRA)


There is no rationale for a 20 year period before changes are completed in 
pipelines affecting HCAs, nor for a 5 year period for pipelines affecting newly 
identified HCAs, i.e., HCAs identified after the 20 year phase‐in. The proposed 
rule also includes multiple exemptions such as where the pipe is constructed in 
such a way that an ILI device cannot be accommodated, e.g. for reasons of 
‘impracticability’ and in an emergency. It puts off the development of standards 
for ILI tools, including the detection of stress corrosion cracking, to a separate 
rule‐making.


Broader applicability to piplines beyond 
HCAs [Recommend that all new pipelines 
constructed in HCAs be required to 
accomodate ILI devices immediately]


There is no rationale for a 20 year period before changes are completed in 
pipelines affecting HCAs, nor for a 5 year period for pipelines affecting newly 
identified HCAs, i.e., HCAs identified after the 20 year phase‐in. The proposed 
rule also includes multiple exemptions such as where the pipe is constructed in 
such a way that an ILI device cannot be accommodated, e.g. for reasons of 
‘impracticability’ and in an emergency. It puts off the development of standards 
for ILI tools, including the detection of stress corrosion cracking, to a separate 
rule‐making.


Set more stringent requirements [Examine 
and tighten the exemptions being proposed]


Commenter State of Washington Utilities and Transportation Commission


As operators have been aware of these standards for more than 25 years, the 
commission suggests that the provision apply to all hazardous liquid pipelines.


Broader applicability to piplines beyond 
HCAs [Require all hazardous liquid pipelines 
to accommodate ILI tools]


Commenter Tip of the Mitt Watershed Council


Additionally, alternative assessment methods, such as direct assessment, have 
been deemed ineffective by the National Transportation Study Board because 
they fail to evaluate the integrity of an entire pipeline and can only identified 
potential threats associated with corrosion. As a result, direct assessments 
identify significantly less anomalies than an ILI tool. Given the benefits of ILI, all 
hazardous pipelines should be made capable of accommodating ILI tools.


Broader applicability to piplines beyond 
HCAs [Require ILI tools for all hazardous 
pipelines]


In addition, we recommend that this provision be expanded to include all 
hazardous liquid pipelines, not just those affecting HCAs. It is readily 
acknowledged that ILI tools are able to identify threats that cannot always be 
identified using other assessment methods.


Broader applicability to piplines beyond 
HCAs [Expand providion to all hazardous 
liquid pipelines]
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the basic construction exception allowing pipelines to be constructed without 
being able to accommodate ILI because of terrain or location should be 
repealed. If the location or terrain does not allow for ILI tools, the operator will 
ultimately be unable to effectively evaluate the structural integrity of the 
pipeline. If an operator will be unable to ensure safety pipeline operation and 
maintenance, the pipeline should not be sited in such a location or terrain.


Remove certain exemptions [Remove 
exception for basic construction because of 
terrain or location]


Subissue Scope of requirements


Commenter American Gas Association (AGA)


 As discussed in the previous secƟon, AGA adamantly disagrees with PHMSA’s 
consideration of ILI as superior to other approved assessment methodologies in 
all situations. PHMSA has provided no support for its claim that “ILI tools also 
provide superior information about incipient flaws.” [p.3]


Allow flexibility in assessment methods 
[PHMSA has not provided support for use of 
ILI tools]


 AGA believes a more meaningful method for expanding integrity management 
principles is to allow operators to conduct a full system risk analysis and then 
determine whether to perform additional P&M measures or an assessment 
using one of the four approved assessment methods. Such a method would 
recognize engineering judgment in the choice of which P&M measure to deploy 
or which assessment method to utilize. AGA encourages PHMSA to review 
existing and ongoing studies that evaluate the effectiveness of P&M measures 
and assessment methodologies that highlight alternatives to ILI where they may 
be more beneficial for pipeline risk management. [p.2]


Allow flexibility in assessment methods 
[Evaluate the effectiveness of P&M 
measures and assessment methodologies 
that highlight alternative to ILI]


AGA encourages PHMSA to recognize that technologies are constantly 
developed and improved. By isolating the regulatory requirement to ILI, PHMSA 
is neglecting the possibility of future inspection assessment methods.


Allow flexibility in assessment methods 
[Regulatory requirement of ILI in IM process 
prevents future inspection assessment 
methods and ignores applications where 
other measures might be better suited]


PHMSA has provided no support for its claim that “ILI tools also provide superior 
information about incipient flaws.” 80 Fed. Reg. 61615. Each of the approved 
assessment methods for hazardous liquid pipelines as well as natural gas 
transmission pipeline have been utilized by operators for integrity management 
and each methods has its benefits and limitations in addressing specific threats.


Allow flexibility in assessment methods 
[Other assessment methods are utilized by 
operators for IM]


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


… tremendous volume of petitions under Section 190.9 requesting a finding that 
the physical attributes or operational limitations of the pipeline do not allow for 
the passage of an ILI device. PHMSA has not demonstrated how this
process would improve public safety given that pipelines will need to petition 
for such relief due to the physical limitations of these lines. The Associations 
support increased use of ILI in new lines and recognize its value in promoting an 
understanding of pipeline integrity. However, rather than creating an onerous 
administrative burden on operators and PHMSA to request the use of 
hydrostatic testing and other detection approaches through a formal petition, 
API and AOPL request that PHMSA remove the requirement to petition under 
Section 190.9 and instead continue to allow operators to exercise their 
expertise and engineering judgment in using the most effective and efficient 
methods of evaluating the integrity of their facilities with prior notification to 
the Office of Pipeline Safety. [p.27]


Allow flexibility in assessment methods 
[Operators should be able to exercise 
expertise and judgement in using the 
method to evaluate integrity]


Commenter Audubon Society of New Hampshire
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We welcome the requirement that all pipelines potentially
affecting an HCA must be able to accommodate inline (ILI)
inspection devices, but consider 20 (twenty) years an excessive
time period for fulfilling this requirement and have concerns about
the multiple exemptions provided. We would prefer to see standards for ILI 
tools included in this rule, rather than deferred to a separate rulemaking 
process.


Establish performance standards [Include 
standards for ILI tools]


Commenter Environmental Defense Center


We agree that pipelines that are not capable of accommodating smart pigs 
should be replaced with new pipelines that can utilize this important inspection 
tool. The rule should also require other inspection tools and methods, such as 
hydrostatic pressure testing, where certain types of anomalies are detected. 
These other technologies can provide additional information regarding the 
condition and vulnerabilities of a pipeline system.


Establish performance standards [Require 
other inspection tools and methods when 
certain types of anomalies are detected to 
provide additional information]


Commenter Independent Petroleum Association of America


The Proposed Rules do not refer to a technical study suggesting that the only 
accurate means of monitoring pipeline status is through the use of ILIs, as one 
has not been completed. Before mandating technology for the pipeline 
industry, PHMSA should conduct a study and determine if requiring ILI is truly 
the appropriate path to take to monitor pipeline corrosion given the current 
state of technology along with a detailed analysis of the economic impact of this 
requirement. The Proposed Rules should be revised to require pipelines to be 
capable of monitoring for particular data regarding pipeline integrity while 
leaving it to pipeline operators how they achieve compliance.


Allow flexibility in assessment methods 
[PHMSA should conduct a study to 
determine if ILI is the appropriate path for 
monitoring pipeline corrosion]


The Proposed Rules do not refer to a technical study suggesting that the only 
accurate means of monitoring pipeline status is through the use of ILIs, as one 
has not been completed. Before mandating technology for the pipeline 
industry, PHMSA should conduct a study and determine if requiring ILI is truly 
the appropriate path to take to monitor pipeline corrosion given the current 
state of technology along with a detailed analysis of the economic impact of this 
requirement. The Proposed Rules should be revised to require pipelines to be 
capable of monitoring for particular data regarding pipeline integrity while 
leaving it to pipeline operators how they achieve compliance.


Establish performance standards [Pipeline 
operators should be required to monitor for 
particular data rather than prescibing the 
exact methods for how they achieve 
compliance]


Commenter Pipeline Safety Coalition


PSC additionally supports more standardized, prescriptive safety standards for 
the ability of consistency to increase safety through both operator and 
community continuity and understanding.


Establish performance standards [Require 
standardized, prescriptive safety standards]


Commenter Pipeline Safety Trust


We are also disappointed that the proposal delays the development of 
standards for ILI tools, including the detection of stress corrosion cracking, to a 
sperate rulemaking.


Establish performance standards


We note that the newly proposed section 195.416 will subject all HL pipelines to 
periodic inspections, yet approximately 13% of these piopelines cannot 
accommodate ILI devices. [suggested language]


Code language recommended to modify 
existing pipes to become piggable if 
possible within 20 year timeframe


We also recommend expressly specifying that Close Integral Survey results be 
integrated into ILI device findings


Recommends requirement to integrate CIS 
into ILI device findings


Commenter St Croix River Association (SCRA)


Specification that operators consider the accuracy (tolerance) of ILI tools when 
evaluating inspection tools.


Establish performance standards 
[Consideration of the accuracy (tolerance) 
of ILI tools when evaluating inspection tools]
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There is no rationale for a 20 year period before changes are completed in 
pipelines affecting HCAs, nor for a 5 year period for pipelines affecting newly 
identified HCAs, i.e., HCAs identified after the 20 year phase‐in. The proposed 
rule also includes multiple exemptions such as where the pipe is constructed in 
such a way that an ILI device cannot be accommodated, e.g. for reasons of 
‘impracticability’ and in an emergency. It puts off the development of standards 
for ILI tools, including the detection of stress corrosion cracking, to a separate 
rule‐making.


Establish performance standards 
[Recommend the establishment of 
standards for ILI tools, including the 
detection of stress corrosion cracking]


Commenter Tip of the Mitt Watershed Council


Additionally, there is no system to verify compliance with the regulation. 
PHMSA should develop associated reporting requirements to ensure that 
operators modify pipelines to be capable of accommodating ILI appropriately 
and within the required timeframe.


Include reporting requirements


Issue ID 1.8a Other: Data integration


Subissue Implementation period


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


API and AOPL urge PHMSA to delay the implementation of this requirement for 
five years to allow operators to establish the programs required to implement 
the attributes in a spatial platform, which will include implementing the new 
information systems, populating data into these systems, and validating of the 
quality of the data process. The Associations believe a five‐year period is 
appropriate, as this timeframe is consistent with the language currently 
contained in Section 195.452(j).[p.28]


Provide phase‐in period [Allow 5 years to 
implement data integration requirements]


Subissue Scope of applicability


Commenter American Gas Association (AGA)


AGA also suggests that PHMSA focus on the “analysis” of information and 
attributes rather than the “integration” of information and attributes. While the 
requirement to integrate data may be suitable for large hazardous liquid 
pipeline operators or interstate gas pipeline operators, the requirement would 
not be appropriate for small operators, which have far fewer miles of pipelines 
and thus resources. Imposing such a requirement on these smaller operators 
would place unnecessary, unprecedented, and very burdensome data 
integration requirements on these small operators. AGA suggests the language 
for proposed §195.452(g)(1) could be revised to “Analyze appropriate available 
information and attributes about the pipeline.” AGA believes that where 
appropriate, the obligation to “analyze” would include the obligation to 
“integrate,” and that this language would capture PHMSA’s stated concerns 
regarding integration and would further pipeline operator’s requirements for 
data analysis.


Focus on integration instead of analysis 
results in a burden for small operators and 
new suggested language should use the 
term "analyze"


Commenter Gas Processors Association
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With respect to the proposed definition of “Significant Stress Corrosion 
Cracking” (“SCC”), GPA understands PHMSA’s intent to raise awareness of this 
potential threat. We harbor concerns over the use of the word significant even 
with the additional descriptions PHMSA is including. The proposed descriptors 
do not begin to include all of the variables which influence SCC behavior and is 
therefore, very incomplete for assigning an “actionable” status for all instances. 
The term “significant” is very subjective and, thus it is very conceivable there 
will be differences of opinion in the interpretation. For these reasons, we 
believe PHMSA should seek another “qualifying method” which can be used to 
identify those SCC problems that warrant the required actions in the proposed 
§195.422(1)(vi) and §195.452(h)(4)(E), such as those found in published 
standards and other available research.


Disagree with the definition of Significant 
Stress Corrosion Cracking


Subissue Scope of requirements


Commenter American Gas Association (AGA)


AGA has significant concerns on PHMSA’s proposal to establish the pipeline 
attributes that must be included in information analyses and the requirement to 
integrate analyzed information for hazardous liquid pipelines. Id. 61615. AGA 
believes operators should independently develop their list of information and 
attributes to be included in data analysis and integration instead of PHMSA 
providing a suggested list.


Operators should independently determine 
the information and attributes to be 
included in data analysis and integration


AGA is also concerned with PHMSA’s proposed requirements to identify spatial 
relationships among anomalous information:
Identify spatial relationships among anomalous information (e.g. corrosion 
coincident with foreign line crossings; evidence of pipeline damage where aerial 
photography shows evidence of encroachment). Storing the information in 
geographic information system (GIS), alone is not sufficient. An operator must 
analyze for interrelationships among the data. 80 Fed. Reg. at 61641 (proposed 
§195.452(b)(4) (emphasis added).
AGA reminds PHMSA that there is no current regulatory requirement for an 
operator of hazardous liquid or natural gas pipelines to maintain or utilize a 
geographic information system (GIS), even though this proposed code language 
suggests that there is such a requirement.


GIS is referred to in a manner that suggests 
there is a requirement to utilize a GIS and 
should be removed


Commenter Montana Department of Environmental Quality


DEQ suggests that PHMSA provide this GIS information attributes to States 
where this occurs. This would allow for the potentially affected State to have 
these GIS attributes and to have an understanding of the locations where 
operators have taken further steps for inspecting their pipelines.


Provide GIS information to states


Issue ID 1.8b Other: Baseline assessment of newly‐constructed pipelines


Subissue Scope of requirements


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


The Associations request that PHMSA clarify that hydrostatic testing is an 
acceptable method of meeting this requirement for new construction. [p.28]


Clarify compliance approaches


Commenter Energy Transfer Partners
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In subsection (d), PHMSA proposes that “An operator must complete the 
baseline assessment before the pipeline begins operation.” In response to a 
webinar question on this subject, PHMSA stated this did not mean an ILI 
assessment had to be completed, but that a commissioning pressure test could 
be taken as the baseline assessment prior to operation, with ILI to follow per 
the schedule, the implementation of which is unspecified at this time. Does this 
answer mean that PHMSA believes ILI prior to beginning operation is 
impracticable, the only allowed reason for not using ILI? If so, this section, 
§195.452(d)(1), should be clarified to state this.


Clarify use of ILI prior to operation


Issue ID 1.9 Other issues (out of scope)


Subissue Dil‐bit, tar sands


Commenter Kathy Hollander


Most importantly, pipelines carrying tar sands oil must be treated
differently than other hazardous pipelines. The toxic mix of
volatile chemicals used as diluent is hazardous in its own right
and bitumen spilled in water bodies is impossible to ever
completely clean up. Tar sands crude oils must require stricter
standards, as the recent NAS study clearly indicates.


Regulate pipelines carrying tar sands oil 
differently


Commenter Pipeline Safety Trust


Reporting requirements to submit more information to PHMSA and local 
governments about what's in the pipes: NAS study recommendations 
concerning dilbit ‐ consistent with NTSB recommendation for system specific 
information


NAS study recommendations concerning 
dilbit


Commenter Sharon Natzel


Please take into account and act upon the suggestions identified
in the study by the National Academies of Sciences,
Engineering, and Medicine recently released in 2015 entitled
"Spills of Diluted Bitumen from Pipelines, a Comparative Study
of Environmental Fate, Effects and Response. According to the
study's news release, the way diluted bitumen changes after
weathering calls for greater concern compared with commonly
transported crude oils and special response strategies and
tactics. It also states: a more comprehensive and focused
approach is needed to improve preparedness for spills of diluted
bitumen and to spur more effective cleanup and mitigation
measures when spills do occur.


Address diluted bitumen


Commenter Tip of the Mitt Watershed Council


Furthermore, rules need to be developed with respect to diluted bitumen. 
While the National Academy of Sciences 2013 report, “Effects of Diluted 
Bitumen on Crude Oil Transmission Pipelines,” concluded that transportation of 
diluted bitumen by pipeline was not more likely to cause releases, the follow‐on 
study, “Spills of Diluted Bitumen from Pipelines: A Comparative Study of 
Environmental Fate, Effects, and Response,” concluded that that bitumen, if 
spilled, has unique properties that affect its behavior in the environment, and 
that these differences warrant modifications to the regulations governing 
diluted bitumen spill‐response plans, preparedness, and cleanup. Michigan, 
unfortunately, had first‐hand experience with the difficulties associated with 
the containment and cleanup of diluted bitumen released into the aquatic 
environment. As a result, we believe it is imperative that PHMSA develop rules 
specific to diluted bitumen.


Regulate bitumen


Subissue Flow Control Technology
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Commenter Alliance for Great Lakes et al.


By 1994, Congress required the Office of Pipeline Safety to “survey and assess 
the effectiveness of emergency flow restricting devices,”25 and within two 
years, “prescribe standards on the circumstances under which an operator of a 
hazardous liquid pipeline facility must use an emergency flow restricting 
device.”26 Such an analysis was never issued. PHMSA currently allows pipeline 
operators to determine if an EFRD is needed through their own operator 
pipeline
risk analysis, even if the pipeline segment is located in a HCA.27 PHMSA should 
mandate the installation of EFRDs on all pipelines and should prescribe the 
circumstances and locations that warrant EFRDs. At the very least, such a 
mandate should apply to pipelines located in HCAs and USAs. In addition, EFRD 
technology should be installed on all pipelines that traverse HCA areas 
generally, as opposed to simply when an operator determines through their 
own risk assessment
that an EFRD is necessary.30 PHMSA should not defer requiring this while it 
studies the issue.31
PHMSA should address the application of EFRD in HCAs by amending the 
current rule now.


Require the use of EFRD use in certain 
circumstances


Commenter County of Santa Barbara


The existing pipeline regulations under 49 CFR Part 195 do not currently require 
the
use of EFRDs. The County proposes that best available technology, such as 
automatic shut down
systems be required for hazardous liquids pipelines. Automatic shutoff systems 
are triggered by pre‐set
parameters and do not require human action, decision‐making, or intervention 
to shut down the
pipeline system. Incorporation of automatic shut down systems would minimize 
the potential impacts
from oil spills. Pipeline operators in Santa Barbara County routinely include 
state of the art leak
detection and spill prevention technology, including automatic shutoff systems, 
in their pipeline project
proposals. Automatic shutdown technology is feasible and warranted; all of the 
major pipelines in
Santa Barbara County are equipped with automatic shutoff systems, with the 
notable exception of the
Plains All American Pipeline system, which ruptured and caused the May 2015 
Refugio oil spill. If
the Plains All Arnerican Pipeline system had been equipped with an automatic 
shutdown system, the
substantial environmental damage caused by the May 2015 Plains All American 
Pipeline spill could
have been miniinized. We suggest supplementing the regulations to require 
that hazardous liquids
pipelines be equipped with a system to automatically shut down the source of 
oil (i.e. the shipping
pump) upon 15% deviation from normal operating parameters including high 
and low pressure and
high and low flow. Additionally, the system should include an alarm that notifies 
the operator at 10%
deviation so that necessary actions are proactively taken to prevent a potential 
pipeline rupture or leak.


Require use of BAT and a system to 
automatically shut down the source of oil 
upond 15% deviation from normal 
operating parameters


Subissue HCA definition
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Commenter Alaska Wilderness League et al.


In its proposed rule, PHMSA includes additional requirements for hazardous 
liquid transmission pipeline segments that are not covered under the current 
Integrity Management rules.  These less strict integrity management 
requirements in the NPRM do not, however, obviate the need to protect High 
Consequence Areas  (HCAs) that were neglected in the original HCA rule. At the 
time of HCA rule development, it was anticipated that the federal government 
would expand the areas covered over time.


Expand HCAs to include transportation 
infrastructure (e.g., road and rail crossings), 
public lands, waterways and wetlands 
covered by the Clean Water Act, and 
cultural, historic, archeological, 
recreational, and subsistence areas


Commenter Alliance for Great Lakes et al.


The scope of High Consequence Areas (“HCAs”) should be broadened to cover 
more
environmentally‐sensitive areas. Congress directed the Department of 
Transportation (“DOT”),
which oversees PHMSA, to consider areas where damage caused by a pipeline 
spill would
“likely cause permanent damage or long‐term environmental damage” in 
1996.4 However, the Presidential memorandum which accompanied the 
amendment directed DOT to also consider the potential for short‐term damage 
from spills5 and noted that Unusually Sensitive Areas (“USAs”) should not be 
limited to those explicitly stated in the act’s text.6 In addition, the 
Environmental Protection Agency and Department of Justice “strongly urged” 
DOT to classify more areas as HCAs. A. PHMSA should lower the threshold level 
for “high population” and clarify “other
populated area.” B. PHMSA should expand High Consequence Areas by revising 
the definition of
Unusually Sensitive Areas. 1. PHMSA should expand USAs to better protect 
endangered and threatened
species. 2. PHMSA should afford greater protection to water supply systems as 
USAs. C. Increased Public Input into the HCA Process


The scope of HCAs should be broadened


Commenter Audubon Society of New Hampshire


We appreciate the requirement for verification of HCA
designations on at least an annual basis. In addition, we would
like to see an expanded definition of HCAs, including but not
limited to railroad crossings, major transportation corridors, all
populated areas, "Waters of the United States" as defined in the
Clean Water Act, and state and federal lands. We would also
like to see a formally recognized opportunity for states,
municipalities, and the public to participate in the designation of
HCAs.


Expand definition of HCAs


Commenter Commonwealth of Virginia Deparment of Conservation and Recreation (on behalf of Virginia Cave Board)


The Virginia Cave Board encourages the PHMSA to consider revising the 
definition of High
Consequence Areas {HCA) to include hazardous liquid pipelines located on cave 
and karst terrain


Define HCA to include caves and karsts


Commenter Congresswoman Lois Capps


Furthermore, gaps remain within the established definition for “high 
consequence areas.” Existing definitions of HCAs, as written, do not 
automatically include coastal and riparian areas. Given the sensitivity of coastal 
and riparian systems, these areas should be actively protected as they act as 
transition zones between land and water. Furthermore, there should be 
codification of a means for public input on the identification of potential HCAs.


Expand definition of HCAs


Commenter County of Santa Barbara
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HCAs are narrowly defined in current regulations. The County suggests that the
regulations include an expanded definition of HCAs to include navigable 
waterways, State‐ and
federally‐listed threatened and endangered species critical habitat, and areas of 
local significance.
Additionally, the County suggests that the regulations allow for the involvement 
of local government
entities when making HCA determinations so that they may participate in the 
process of identifying
areas of local significance.


Expand the definition of HCAs


Commenter Dakota Rural Action


It is critical that the final rule expand the definition of High Consequence Areas. 
In order to protect clean water public lands, population centers, and 
transportation routes from pipeline disasters, the definition should include 
roadways, railroad crossings, “Waters of the United States” as defined by the 
Clean Water Act, state and federal wildlife refuges,
national parks, national monuments, national recreation areas, national forests, 
and population centers
(as defined for Class 2 locations under 49 CFR 192.5). We hope that expanding 
the protections under the
HCA definition that places like the Yellowstone River in Montana will be further 
protected from potential
pipeline spills.


Expand definition of HCAs


Commenter Earthworks


Earthworks believes that expanding the number of HCA‐eligible places will best 
protect communities and the environment from the ris that pipelines 
everywhere pose to people, land, water, wildlife, and air.


Expand HCAs definition


Commenter General Electric Oil & Gas


PHMSA should require all operators to identify "spill consequence areas" based 
on the topography of the pipeline ROW, and identify the existence of water 
tables that could become contaminated by a spill. CPS and computerized survey 
maps are available to produce these consequence prediction models. Because 
of the environmental risk, and potential for drinking water contamination, any 
such identified areas should be treated similar to HCAs


Require identification of "spill consequence 
areas" based on topography


Commenter Janet Alderton


The definition of High Consequence Area should include all areas where 
pipelines traverse wetlands and fresh or marine water bodies such as streams, 
rivers, and off‐shore pipelines.


Expand definition of HCAs


Commenter Joletta Bird Bear


the High Consequences designated areas must be applied to water
intakes that are at high risk to pipeline leaks, spills, explosions
and the federal emergency response must notify the impacted
community of the ensuing public safety risks


Expand definition of HCAs


Commenter Judy Skog


In your definition of High Consequence Areas, I would urge you
to include all populated areas (same as defined for Class 2
locations under 49 CFR 192.5); major roadways; railroad
crossings; "Waters of the United States" as defined in the Clean
Water Act; state and federal wildlife refuges; national parks,
monuments and recreation areas; national forests; and more
involvement of the public, state, and local governments.


Expand definition of HCAs
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Commenter Kathy Hollander


The definition of High Consequence Areas needs to be expanded
to include major roadways; railroad crossings; "Waters of
the United States" as defined in the Clean Water Act; all
populated areas (same as defined for Class 3 locations under
49CFR 192.5); state and federal wildlife refuges; national parks,
monuments, and recreation areas; national forests; and
more involvement of the public, state and local governments.


Expand definition of HCAs


Commenter Montana Department of Environmental Quality


Additionally, Montana DEQ supports more in depth consideration of what a high
consequence area is by including any water bodies that support a drinking 
water supply.
Further, Montana is the headwater state for several rivers that, if impacted by 
spills,
may, in turn, affect waters in other states. Therefore, additional protections 
should be
considered for headwaters.


Expand definition of HCAs


Commenter Pipeline Safety Coalition


Overall, PSC has concerns over the lack of reassessment of HCAs. We reported 
to the PA PITF the need to redefine
HCA’s and to assess “when is too much too much; when is too close too close?” 
in this age of expanding infrastructure.
When new hazardous liquids pipeline projects assume to expand in residential 
areas and contain up to four (4) lines (up to 24”) and within 20 feet of the 
foundations of 300 homes in a planned one community in a string of similar 
planned
communities, we need to reassess how that HCA is classed and how those 
pipelines are required to be maintained and
inspected and the safety of constructing such infrastructure in a known HCA.


Reasses definition of HCA's


Commenter Pipeline Safety Trust


There are three aspects of a review of hazardous liquid pipeline safety 
regulations that we feel should have been included in this rule, but are not: leak 
detection and valves; safety regulations for non‐regulated gathering lines and 
gravity fed lines; and scope of high consequence areas, or more broadly, a 
review of what benefits integrity management programs bring to high 
consequence areas.


Rule should address the scope of HCAs


Commenter Sharon Natzel


The expansion of the definition of high consequence areas to
include: groundwater and aquifers which provide water and are
interrelated with surface water and drinking water sources for
rural homes and towns and cities. This is especially important in
northern MN where the groundwater is susceptible to
contamination because of the glacial materials deposits there.
The expansion of the definition of high consequence areas to
include: the pristine northern lakes area of Minnesota where
there is a minimum of pollution as compared to other areas of
Minnesota.


Expand definition of HCAs


Commenter St Croix River Association (SCRA)
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Expansion of the definition of High Consequence Areas to Include: major 
roadways; railroad crossings; “Waters of the United States” as defined in the 
Clean Water Act; all populated areas (same as defined for Class 2 locations 
under 49 CFR 192.5); state and federal wildlife refuges; national parks, 
monuments, and recreation areas; national forests; more involvement of the 
public, state, and local governments. PHMSA states that changes are not 
needed in the definition of HCAs because of their measures to adopt additional 
safety standards for pipelines located outside of HCAs. The measures proposed, 
however, are not integrity management measures that require careful risk 
analysis and detailed planning for pipeline safety; they are only measures to 
require inline inspection that is a small fraction of what is currently required 
within HCAs. These measures do not substitute for the need to carefully look at 
HCA boundaries, definition, and process.


Definition of HCA to include additional 
factors


Expansion of the definition of High Consequence Areas to Include: major 
roadways; railroad crossings; “Waters of the United States” as defined in the 
Clean Water Act; all populated areas (same as defined for Class 2 locations 
under 49 CFR 192.5); state and federal wildlife refuges; national parks, 
monuments, and recreation areas; national forests; more involvement of the 
public, state, and local governments. PHMSA states that changes are not 
needed in the definition of HCAs because of their measures to adopt additional 
safety standards for pipelines located outside of HCAs. The measures proposed, 
however, are not integrity management measures that require careful risk 
analysis and detailed planning for pipeline safety; they are only measures to 
require inline inspection that is a small fraction of what is currently required 
within HCAs. These measures do not substitute for the need to carefully look at 
HCA boundaries, definition, and process.


expansion of the HCA definition


Commenter Theodora Bird Bear


1) The definition of "High Consequence" areas must include
tribal Indian reservation, especially in an oil & gas development
like the Bakken in western North Dakota. 2) "High
Consequence" areas must be expanded to include water bodies,
like the Missouri River/Lake Sakakawea in western North
Dakota, which are the primary sources of public drinking water.
3) "High Consequence" areas must include water intake
systems such as the Missouri River's Bear Den Bay water
intake system for the Mandaree community on the Fort Berthold
Indian Reservation in North Dakota.


Expand HCA to include tribal reservation 
land


Commenter Tip of the Mitt Watershed Council


As well, modifications to or the expansion of High Consequence Area is omitted 
from this notice of proposed rulemaking. Proposing additional safety standards 
for pipelines located outside of areas that could affect an HCA should not be 
considered a substitute for taking action on HCA boundaries, definition, and 
process. While the proposed rule requires inspections on pipelines located 
outside of HCAs, the proposed rule change does not require careful risk analysis 
and detailed planning for pipeline safety that IM provides.


Expand HCAs definition


Commenter Western Organization of Resource Councils
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With regard to High Consequence areas we believe it is critical that the final rule 
expand the definition of High Consequence Areas. In order to protect clean 
water public lands, population centers, and transportation routes from pipeline 
disasters, the definition should include roadways, railroad crossings, “Waters of 
the United
States” as defined by the Clean Water Act, state and federal wildlife refuges, 
national parks, national monuments, national recreation areas, national forests, 
and population centers, as well as rural farmsteads, stock and domestic water
wells and reservoirs, and aquifers and aquifer recharge areas. ,We hope that 
expanding the protections under the HCA definition that places like the 
Yellowstone River in Montana will be further protected from potential pipeline
spills.


Expand HCAs definition


Subissue hydrotest requirements


Commenter Pipeline Safety Trust


Strengthen hydrotest requirements ‐ including heightening both pressure and 
duration. (Keystone XL condition 22)


pressure and duration requirements for 
hydrotests


Subissue IM analysis


Commenter Alliance for Great Lakes et al.


The Integrity Management (“IM”) program currently applies to pipelines located 
in High Consequence Areas (“HCAs”) and areas that could affect HCAs. The 
program should be expanded to protect all hazardous liquid pipelines. HCAs are 
arbitrarily based on population size, meaning not all residential areas located 
near pipelines are receiving adequate protection. Expanding the IM program 
would allow for better protection of public health and the environment by 
requiring line assessment, leak detection systems, and specific repair schedules. 
However, HCAs should remain the highest priority of the program.


Expand IM program


Commenter St Croix River Association (SCRA)


Expansion of the list of information and attributes to be considered in the IM 
analysis including including the need to identify interrelationships affecting risk 
among the different data collected.


Expansion of the information and attributes 
considered in the IM analysis


Subissue Leak detection system standards


Commenter Accufacts


Concerning leak detection rulemaking efforts, I advise that such regulatory 
efforts first focus on rapid identification of rupture (big opening) releases, then 
consider if leak detection (much smaller opening) is capable for a specific 
system. Given the number of liquid pipeline ruptures that have released for 
many hours before a pipeline shutdown and
isolation was initiated, even remote rupture detection is complicated. In remote 
release detection systems, rupture detection will be also be driven by the 
elevation profile and will also incorporate additional information such as 
hydraulic profiles to aid release detection designers. Leak detection systems 
intended to capture smaller rate releases are much more complicated and 
difficult than rupture detection systems, and while liquidleaks in the wrong 
location can be very dangerous and cause serious environmental damaging, 
providing leak detection regulation that will actually work is extremely 
complicated and challenging.


Suggest leak detection be considered in a 
future regulatory process


Commenter Alaska Wilderness League et al.
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Among its hazardous liquid transmission pipeline integrity management rules, 
PHMSA requires that operators have a means to detect leaks, but there are no 
performance standards for such systems.  This is in contrast to the States of 
Alaska and Washington which both have leak detection performance standards.  
Alaska, for example requires that all crude oil transmission pipelines have a leak 
detection system capable of promptly detecting a leak of no more than 1% of 
daily throughput.   


Since all pipeline operators measure throughput, it is unlikely that proposed 
section 195.444, Leak Detection, which does not contain leak detection 
performance standards, will result in any changes in pipeline operations. As a 
result, this proposed section does not provide any additional protections for 
important environmental assets such as rivers and lakes.


Establish leak detection system standards


Commenter Dakota Rural Action


We urge PHMSA to prescribe performance standards for required leak 
detection systems, including what type of systems must be used in sensitive 
areas, and clearly defined minimum rupture detection standards.


Include standards fo leak detection systems


Commenter Earthworks


The proposed rule would require all hazardous liquids pipelines to be subject to 
a system for detecting leaks. However, PHMSA has neglected to define "system" 
or develop associated performance standards‐‐yet again leaving it up to 
operators to decide whether and how to take action.


Require definition of leak detection system


Commenter Greg Lehmann


PHMSA is proposing that all new hazardous liquids pipelines be designed to 
include leak
detection systems (LDS). While I fully concur with the proposal, I feel that the 
lack of any prerequisite
specifications or standards of LDS performance falls short to ensure the success 
of the proposal. New
requirements for leak detection on non‐HCA segments without the specification 
of more rigorous (or
delineated) requirements for more sensitive areas may not be adequate. I also 
feel that the
requirement of a leak detection system without direction on methods for 
mitigation upon detection
(i.e., isolation valving, pipeline wide shutdown) is inadequate. [includes SCADA 
related pipeline standard]


Require standards for leak detection 
systems


Commenter Janet Alderton


All leak real time leak detection systems require maintenance to sustain 
performance levels. The proposed regulations do not have performance 
standards linked to different types of detection systems.


Require performance standards for 
detection systems


Commenter Kathy Hollander


The mention of leak detection systems without a specification of
the type of requirement for such a system is unacceptable.


Include standards for leak detection systems


Commenter Pipeline Safety Trust


We support this proposal only because it provides some basis for enforcement, 
should PHMSA discover an operator outside HCAs without a functioning SCADA 
system or other system technically capable of detecting some leaks. However, 
without a definition or standard for such a system, it is difficult to imagine the 
existence of an operator who could not find some aspect of its operation to call 
a "leak detection system"


Definition of a leak detection system needed
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There are three aspects of a review of hazardous liquid pipeline safety 
regulations that we feel should have been included in this rule, but are not: leak 
detection and valves; safety regulations for non‐regulated gathering lines and 
gravity fed lines; and scope of high consequence areas, or more broadly, a 
review of what benefits integrity management programs bring to high 
consequence areas.


Rule should address leak detection and 
valves


Commenter St Croix River Association (SCRA)


The proposal [to expand the use of leak detection systems] is not accompanied 
by any required standard for the performance of leak detection systems. It also 
puts off addressing more stringent leak detection requirements for sensitive 
areas to a separate rule‐making process, and puts off required valve installation 
(spacing and location) and minimum rupture detection standards to a separate 
rule‐making.


Recommends setting standards for 
performance of acceptable leak detection 
systems


Commenter State of Washington Citizens Advisory Committee on Pipeline Safety


Further, we believe it is critical to address performance standards and criteria 
for leak
detection systems in the first part of 2016. While there will be many other 
recommendations on
the leak detection rulemaking, the importance of proper alarm management 
when operating leak
detection systems is invaluable. Systems which have performed best during 
actual spills
followed clear shutdown thresholds.


Address standards for leak detection 
systems


Commenter State of Washington Utilities and Transportation Commission


Further, the commission believes it is critical to address standards and criteria 
for
leak detection systems in another rulemaking focused on leak detection in the 
first part of2016.
While there will be many other recommendations on the leak detection 
rulemaking, the
importance of proper alarm management when operating leak detection 
systems is invaluable.
Systems that have performed best during actual spills followed clear shutdown 
thresholds.


Include leak detection system standards


Commenter Western Organization of Resource Councils


The provision does not establish a standard for the performance of any chosen 
leak detection system, and thus allows excessive discretion on the part pipeline 
owners and operators. We urge PHMSA to prescribe performance standards for 
required leak detection systems, including what type of systems must be used in 
sensitive areas, and to clearly define
minimum rupture detection standards.


Require performance standards for leak 
detection systems


Subissue Produced water


Commenter Alaska Wilderness League et al.
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According to the ANPRM, “Regulations associated with…statutory exemptions 
are not under consideration.”  In comments several of our organizations 
submitted to PHMSA on the ANPRM, we noted that this statement by PHMSA is 
problematic because the term “production” can and should be redefined 
administratively to address unregulated pipelines not integral to wells. In 
redefining “production” so it makes technical sense and only applies to pipes 
integral to wells and not to pipelines that transport materials, PHMSA easily 
could address the problem of federally‐unregulated flowlines and produced 
water pipelines.


Include three‐phase flowlines and produced 
water pipelines in regulations


Commenter Dakota Rural Action


With regard to produced water pipelines, there is a general lack of
regulation nationally. Much of the produced water moving through these lines 
is hazardous in the sense
that when it reaches a waterway or the soil it can cause significant 
contamination.1 The large saltwater
and produced water spills in North Dakota which have occurred with frequency 
in the past five years due
to no state regulation could be avoided in the future if PHMSA regulates 
produced waste and saltwater
pipelines by requiring minimum safety measures for such pipelines.


Regulate produced water


Commenter Earthworks


Earthworks requests that PHMSA add produced water lines to the proposed 
rule.


Add produced water lines to the rule


Commenter Kathy Hollander


Produced water lines should also have requirements and be
covered by PHMSA rules.


Regulate produced water lines


Commenter Pipeline Safety Trust


Safety Requirements for Currently non‐regulated gathering lines and Produced 
Water lines (currently not covered by pipeline safety federal rules), but clearly 
within PHMSA's statutory authority


safety requirements for non‐regulated 
gathering lines and Produced Water lines


Commenter St Croix River Association (SCRA)


Requirements for produced water lines (currently not covered by federal 
pipeline safety rules).


requirements for produced water lines


Requirements for produced water lines (currently not covered by federal 
pipeline safety rules).


Requirements for produced water lines


Commenter Western Organization of Resource Councils


With regard to produced water pipelines, there is a general lack of regulation 
nationally. Much of the produced water moving through these lines is 
hazardous in the sense that when it reaches a waterway or the soil it can cause 
significant
contamination.5 Saltwater and produced water spills which have occurred 
frequently in oilfields in the Bakken and other basins in the past five years due 
to no state regulation would could be avoided in the future if PHMSA regulates
produced waste and saltwater pipelines by requiring suitable safety measures 
for such pipelines.


Regulated produced water


Subissue Public information


Commenter County of Santa Barbara
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In order to better inform the public, the County requests that more inforination 
be
posted on PHMSA's website including the results of pipeline inspection reports, 
notices of violations
and other reports and orders.


Provide more information posted on 
website including pipeline inspection 
reports, notices of violations, and other 
reports and orders


Commenter Dakota Rural Action


High Consequence Areas need to be made public knowledge
rather than kept confidential in the Emergency Response Plan. The public 
should be able to know what
areas have been determined potential High Consequence Areas in order to 
assess whether areas that
should be considered high consequence are not being considered as such by a 
pipeline company.


Make HCAs public knowledge


Commenter Environmental Defense Center


Hazardous liquid pipelines affect many communities, whether they are urban or 
rural. Public access to information about risks in their communities is critical. 
Following the Refugio Spill the history of recent inspections of the faulty Line 
901 have been difficult to obtain, and even the regulating agency PHMSA does 
not always have access to all inspections from all the pipelines under its 
jurisdiction. There needs to be greater transparency and public access to 
information about pipeline safety. We strongly support the proposed National 
Pipeline Information Exchange (“NPIX”). Through this system, inspection 
reports, Integrity Management Plans, Corrective Action Orders and other 
information regarding the status and condition of pipelines can be readily 
available for PHMSA, other agencies, and the public to review. PHMSA should 
provide plain language versions of reports available to the public as well, i.e., 
short, easy to understand reports, in a standardized format.


Require posting of information to Agency 
website, including inspection reports, 
notices of violation, and other relevant 
reports and orders.


Commenter The Michigan Coalition To Protect Public Rights‐Of‐Way


All such failures require immediate emergent response from ‐local communities. 
Yet
local communities are presently kept entirely in the dark in any meaningful and 
impactful
way with respect to all relevant information, authority and resources regarding
hazardous pipeline regulation promulgation, planning, siting, installation, 
operation,
inspection, maintenance and even basic shut off locations, means and methods. 
The geographic and political distance between the federal government and 
even state
government, from the local epicenter of disaster after disaster makes clear that 
the
entity expected to respond in such emergencies, must also be intimately 
involved from
the earliest planning stages of hazardous pipelines. This involvement must be 
much
more than a mere bystander. Local communities must be provided substantive 
legal
authority, jurisdiction and resources to work with the industry from planning 
and siting to
operation, inspection, maintenance and disaster response. This case is made 
even
more important as we observe the industry spending ever greater resources to 
attempt
incredibly, to spread blame to the same victimized local communities , when the 
industry
pipelines fail.


Provide local communities with relevant 
information, authority, and resources
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Subissue Scope of Annual Report


Commenter Pipeline Safety Trust


One change we suggest that would at least allow PHMSA to gather some of the 
information necessary to investigate how IM is and is not working would be for 
PHMSA to require operators to include in its annual report the reasons for each 
repair (based on immediate, 270‐day, 18‐month, or other conditions) it was 
made and whether that repair location was inside or outside an area that could 
affect an HCA.


Include the reasons and location (HCA or 
not) of repairs in operators' annual report


Subissue Unaddressed vulnerabilites and/or risk factors


Commenter Alliance for Great Lakes et al.


Following the Marshall, Michigan, pipeline incident in 2010, the NTSB found 
that a key contributor to the challenge and inadequacy of initial spill response 
was the “[i]nadequate regulatory requirements for facility response plans under 
49 CFR [§] 194.115, which do not mandate the amount of resources or recovery 
capacity required for a worst‐case discharge." Unfortunately, with this NPRM, 
PHMSA has chosen to not address these pressing issues, which have remained 
outstanding for at least the past decade. Therefore, we strongly urge PHMSA to 
broaden the scope of its current rulemaking to include the spill response 
reforms necessary to ensure that the mistakes, lack of preparedness, and 
significant impacts witnessed during oil pipeline spills over the past five years 
are not repeated.


Broaden scope to include spill response 
reforms


Commenter Pipeline Safety Trust


Maintain Depth‐of‐Cover ‐ Add requirement for depth‐of‐cover surveys to be 
performed everywhere (not just river crossings) a minimum once every 10 
years, with the requirement to meet the minimum depth‐of‐cover requirements 
within 6‐months after the discovery of shallower pipe cover (Keystone XL 
condition 19)


requirement for depth‐of‐cover surveys 
everywhere at least once every 10 years


Require that existing pipelines on crossings greater than 100 feet from high 
water mark to high water mark have depth of cover studies performed not less 
frequently than once a year. When such a study indicates that a pipeline or any 
part of it in sucha  crossing of a water body is buried at less than 4 feet, require 
the reconstruction of the crossing, triggering the study and depth requirements 
to which new lines will be subject


Requirements for existing pipelines that 
cross rivers


Require each operator to complete a geomorphological study, including an 
assessment of the scour and channel migration potential at the location of the 
crossing, before construction of any crossing of a water body exceeding 100 feet 
in width from high water to high water . . . A new study must be performed 
whenever the segment in the crossing is to be repaired or replaced or whenever 
there are other nearby changes to the channel structure . . . That could affect 
the channel structure and depth at the crossing


Require a gemorphological study to address 
river crossings


PHMSA should require that every new, repaired or replaced crossing of every 
water body exceeding 100 feet in width from high water to high water be 
buried to a depth of not less than twice the depth determined by the most 
recent scour study to be the depth to which the river may scour. Whenever an 
annual depth of cover assessment reveals that the remaining cover is less than 
the most recent study's potential scour depth, the crossing must be 
reconstructed to bury the popeline to a depth to be determined by a new study.


Depth requirements for river crossings


Subissue Valve standards


Commenter Accufacts
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Liquid pipeline valve basic selection, placement, and actuation decisions are first 
driven by the pipeline elevation profile, what I call the “soul of a liquid pipeline 
operation.” From this basic information, additional considerations are 
incorporated on the elevation profile that may place further valves and change 
valve actuation selection for various reasons. All valve placements require 
proper surge analysis to assure each valve is safety incorporated into the 
pipeline’s design and operation to avoid overpressure failure of the pipeline.


Suggest valves be considered in a future 
regulatory process


Commenter Alaska Wilderness League et al.


In addition to existing valve location requirements, we support new valve 
location requirements to ensure that important waterways, public lands, and 
subsistence areas are protected. These requirements are not in the NPRM even 
though the ANPRM asked for input on this issue. In order to protect waterways, 
it is critical to establish watershed protection requirements. Current valve 
requirements protect water crossings more than 100 feet wide,  however we 
recommend requiring valves for pipeline crossings of all water crossings 25 feet 
wide or more and all feeder streams or creeks that lead to waterways 25 feet 
wide or more. PHMSA’s rejection of such a requirement in the NPRM likely will 
result in unnecessarily large releases to smaller waterbodies, which have less 
capacity to dilute releases.


Valve location requirements


Commenter Alliance for Great Lakes et al.


PHMSA should also require the installation of remotely controlled valves on all 
pipelines. In September 2010, a leak from a natural gas pipeline in California 
was not halted until 90 minutes after it began. A subsequent investigation by 
National Transportation Safety Board (“NTSB”) determined that the leak’s 
effects could have been mitigated if EFRD technology such as automatic shutoff 
valves or remotely controlled valves had been installed.35 Remotely controlled 
valves allow for quicker responses to emergencies and are more effective 
response measures if operators are faced with conditions that may delay or 
prevent personnel from quickly accessing manual valves, such as adverse 
weather conditions.


Require the installation of remotely 
controlled valves on all pipelines


While PHMSA does provide general requirements for locations of valves,36 
PHMSA should propose valve spacing requirements that provide more specific 
standards for pipeline operators to use in determining the maximum distance 
between valves. PHMSA claims that it will consider additional regulations for 
valve spacing in compliance with the Pipeline Safety Act of 2011. Any new valve 
location requirements should certainly be applied to newly built or replaced 
pipelines. In addition, these requirements should be applied to older pipelines 
within or near to HCAs.
At a minimum, PHMSA should adopt a modified version of the ASME B31.4 
industry standard of a 7.5 mile minimum between valves for pipelines carrying 
liquefied petroleum gas and anhydrous ammonia. In doing so, PHMSA should 
require that all segments of the pipeline comply with this valve spacing standard.


Require valve spacing with specific 
standards


We strongly urge PHMSA to include regulations requiring the installation of 
automatic shutoff valves for all pipelines, rather than for just those that are 
newly built or have been entirely replaced.32 PHMSA should not defer this until 
the future33 because a delay would perpetuate serious risks associated with the 
regulations requiring automatic shutoff valves. The May 2015 pipeline spill in 
California of more than 100,000 gallons of crude oil demonstrates the pressing
need for automatic shutoff technology for all federally regulated pipelines.


Require automatic shutoff valves for all 
pipelines
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PHMSA should issue new valve location requirements that protect water 
crossings less than 100 feet wide37 and consider extending such protection to 
crossings as little as 25 feet wide. We recommend that such valve placement 
requirements should also extend to pipeline crossings in feeder streams and/or 
creeks that lead to water crossings 25 feet or greater. If PHMSA plans to 
continue to use its >100‐foot threshold, we nevertheless support valve 
requirements for the pipeline segments which cross feeder streams and/or 
creeks that lead to 100‐foot crossings. By extending valve requirements to 
feeder streams and/or creeks, PHMSA more effectively protects the crossings to 
which it has already afforded a commitment of protection.


Require valve location placement standards 
for water crossings


Commenter Audubon Society of New Hampshire


We are concerned that the proposed rules provide no clear standard for 
locations and types of shutoff
valves, and strongly recommend that this issue be addressed.


Include standards for locations and types of 
shutoff valves


Commenter Congresswoman Lois Capps


Furthermore, automatic shutoff valves, while not addressed in this NPRM, must 
be addressed immediately, as this technology has the potential to greatly 
reduce the frequency and severity of future spills.


Address automatic shutoff valves


Commenter County of Santa Barbara


The proper location and frequency of valves is critical for minimizing pipeline 
leaks
and ruptures, and protecting environmentally sensitive areas and areas of local 
significance. The
County suggests that regulations mandating valve installation be revised to 
require coordination
be.tween PHMSA, pipeline operators and local government entities when 
determining the location and
frequency of valves in HCAs, coastal zones, and areas of local significance.


Regulare location and frequency of valves


Commenter Environmental Defense Center


Finally, we urge PHMSA to address valve installation (spacing and location) now, 
rather than later. PHMSA should ensure that automatic shutoff valves are 
placed at shorter intervals in instances where pipelines are transporting 
hazardous liquids, where there are increased public health risks, and where 
pipelines are near environmentally sensitive areas.


Address valve installation re: spacing and 
location


Commenter Janet Alderton


Although a leak detection system may be required, spills are limited not only by 
timely detection, but by the ability to isolate the damaged section of the 
pipeline with shut‐off valves. Spacing and location of shut‐off valves are not 
included the proposed rules. Manually operated shut‐off valves cannot not 
adequately control the release of hazardous materials.


Require standards for spacing and location 
of shut‐off valves


Although a leak detection system may be required, spills are limited not only by 
timely detection, but by the ability to isolate the damaged section of the 
pipeline with shut‐off valves. Spacing and location of shut‐off valves are not 
included the proposed rules. Manually operated shut‐off valves cannot not 
adequately control the release of hazardous materials.


Require remotely‐operated shut‐off valves


Commenter Judy Skog


There MUST be a clear standard of where and what shutoff
valves will be used.


Require standard for shutoff valves


Commenter Kathy Hollander
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Shut off valve requirements and their minimum spacing should also be
specified, including such factors as topography, water sources,
and maximum spacing in all areas.


Define shutoff valve requirements and 
spacing


Commenter Pipeline Safety Trust


a clear standard for where and what types of Shut Off Valves should be required where and what types of Shut Off Valves


There are three aspects of a review of hazardous liquid pipeline safety 
regulations that we feel should have been included in this rule, but are not: leak 
detection and valves; safety regulations for non‐regulated gathering lines and 
gravity fed lines; and scope of high consequence areas, or more broadly, a 
review of what benefits integrity management programs bring to high 
consequence areas.


Rule should address leak detection and 
valves


Commenter Sharon Natzel


Another concern that needs to be addressed in the rule is that
safety valves need to be placed on both sides of a pipeline
crossing a waterway in which the water flowing is used for
drinking water such as the Mississippi River. In addition, valves
need to be placed on both sides of a waterway in which the
water flows into a town or city downstream based on time
constraints so that response to a spill or leak from a pipeline is
required in far less time than it takes the water from an extreme
rainstorm to reach the town or city.


Address safety valves


Commenter St Croix River Association (SCRA)


The proposal [to expand the use of leak detection systems] is not accompanied 
by any required standard for the performance of leak detection systems. It also 
puts off addressing more stringent leak detection requirements for sensitive 
areas to a separate rule‐making process, and puts off required valve installation 
(spacing and location) and minimum rupture detection standards to a separate 
rule‐making.


Recommends requirements for spacing and 
location of valves


A clear standard regarding where and what types of shut off valves should be 
required.


Standards for where and what types of shut 
off valves should be required


Commenter Tip of the Mitt Watershed Council


Oak Ridge National Laboratory conducted a study that concluded “installing 
ASVs and RCVs in pipelines can be an effective strategy for mitigating potential 
consequences of unintended releases because decreasing the total volume of 
the release reduces overall impacts on the public and to the environment.” 
Given this conclusion, it is highly unfortunate that the current rulemaking will 
not address the use of automatic or remote controlled shut off valves as well as 
spacing requirements.


Define where and what types of shut off 
valves are required


Commenter Western Organization of Resource Councils


Presently there are no clear standards for where and what types of shut off 
valves must be required on pipelines. Shut off valves are a necessary piece of 
equipment to mitigate a spill when it is occurring. We urge PHMSA to develop 
clear
guidelines outlining when companies must employ shut off valves on their lines, 
as well as what types of valves must be used.


Define where and what types of shut off 
valves are required


Issue ID 2.1 Costs‐Benefits


Subissue Benefits understated/overstated in RIA


Commenter Texas Pipeline Association
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TPA has concerns with the flas in the RIA in this docket on this proposed change. 
With regard to cost, the RIA assumes that these inspections are already being 
performed and that the rule change will result in little additional expense to 
operators. If this is the case, there is no need for the rule change. With regard to 
benefits, the RIA claims benefits as if no inspections are being performed at this 
time.


Clarify issue with whether inspections are 
already being performed and the impact on 
benefits


Subissue Costs understated/overstated in RIA


Commenter American Petroleum Institute (API) & Association of Oil Pipe Lines (AOPL)


 In fact, industry experience illustrates that the cost and Ɵme burdens 
associated with the proposed requirements for gravity and rural gathering lines 
alone greatly exceed the aggregate cost estimate cited by PHMSA in the NPRM. 
One operator recently identified and mapped its gathering lines to obtain 
centerline data only; that is, their effort did not include efforts to collect 
detailed information about the lines (e.g., pipe specifications, pipe grade, 
specified minimum yield strength, etc.,). The effort cost about $1,000 per mile 
and averaged a timeframe of one month per one hundred miles. The operator 
reports that it has only a few hundred miles of gathering lines. In the NPRM, 
PHMSA stated that there are “approximately 30,000 to 40,000 miles of onshore 
hazardous liquid gathering lines in the United States.” Extrapolating the cost 
data provided by the operator and the mileage estimate supported by PHMSA, 
identifying and mapping gathering lines for onshore hazardous liquid gathering 
lines would, at a minimum, cost $30 million. Based on this information, the cost 
of collecting centerline data alone will far exceed the $22.4 million estimate 
provided by PHMSA. [API‐AOPL]
 •Miles of pipes is understated: “The inaccurate cost burdens associated with 
this proposed requirement are also illustrated with data from API’s Pipeline 
Performance Tracking System, which is a voluntary initiative that provides 
meaningful data that allows operators throughout the industry to identify 
leading indicators and learn from them to prevent safety incidents. According to 
those operators contributing to the PPTS data for 2014, there are a total of 
7,106 miles of gathering lines not subject to Part 195. PHMSA reported a total of 
3,794 miles of regulated gathering lines in 2014.” [API‐AOPL]


 Gathering line cost analysis understates 
compliance costs


 [re. Oĭore Pipelines:] Much of the offshore pipeline mileage that is regulated 
by PHMSA is non‐HCA mileage… The technology does not currently exist to 
perform an ILI inspection for some offshore pipelines... In addition to technical 
challenges, the costs associated with mobilization and execution of an ILI run 
offshore are exponentially greater than those for similar projects conducted 
onshore… The cost data alone suggest that the single operator would incur 
costs that exceed the total industry aggregate cited by PHMSA in the NPRM. The 
Associations respectfully request, therefore, that PHMSA take into account the 
full cost impact of completing inspections on all of the non‐HCA pipelines in the 
final rulemaking. [p.13]


 While offshore pipeline operators are fully commiƩed to pipeline safety and 
zero spills, the cost‐benefit of requiring these inspections offshore is particularly 
difficult to justify when comparing these exceedingly high costs and technical 
challenges to the number of incidents that actually occur offshore due to causes 
targeted by these types of assessments. Of the 1887 pipeline incidents reported 
to PHMSA from 2010‐2014, only 15 occurred offshore, releasing less than 90 
barrels, with most of those barrels originating from a single release caused by 
outside force damage. This is less than 0.01% of the total incidents for this time 
period. [API‐AOPL]


 2. Non‐HCA analysis understates 
compliance ocsts for offshore pipelines
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 [re. Gathering and Gravity Lines:] While the industry supports improving 
pipeline safety through inspection of the lines not currently in the Integrity 
Management Programs, it is worth pointing out that the cost‐benefit analysis 
provided by PHMSA for this provision is neither accurate nor complete. In 
addition to the cost figures cited above for offshore pipelines, PHMSA does not 
examine the impact of the provision on gathering lines in its Regulatory Impact 
Analysis (RIA). Instead, PHMSA bifurcates pipelines into either 24‐inch pipe or 8 
to 10 inch pipe (RIA, page 56). PHMSA acknowledges that the smaller diameter 
pipes will likely undergo pressure testing, which according to PHMSA’s 
estimates (Table 12) is considerably more expensive on a per mile basis than ILI 
testing. However, based on the pipe sizes provided, it appears PHMSA does not 
examine the costs for gathering lines, which are defined in Section 195.2 as 
having an outside diameter of 8‐5/8” or less. These costs could significantly 
impact the economic viability of the wells the gathering lines service, so it is 
imperative that this be considered. Moreover, PHMSA does not estimate 
whether the benefits for this class of pipelines are greater than the costs. 
Gathering lines may exhibit significantly different rates of incidents and volumes 
lost per incident than transmission lines. Good policy making requires that the 
costs and benefits of the rule on offshore and gathering lines be adequately 
examined. At a minimum, the final rule should allow a longer implementation 
time to come into compliance to account for the uncertain nature of the ratio of 
costs to benefits. [p.15]


The Associations respectfully request, therefore, that PHMSA take into account 
the full cost impact of completing inspections on all of the non‐HCA pipelines in 
the final rulemaking. [p.14]


PHMSA underestimated the costs of 
inspections.


While offshore pipeline operators are fully committed to pipeline safety and 
zero spills,
the cost‐benefit of requiring these inspections offshore is particularly difficult to 
justify when
comparing these exceedingly high costs and technical challenges to the number 
of incidents that actually occur offshore due to causes targeted by these types 
of assessments. Of the 1887 pipeline incidents reported to PHMSA from 2010‐
2014, only 15 occurred offshore, releasing less than 90 barrels, with most of 
those barrels originating from a single release caused by outside force damage. 
This is less than 0.01% of the total incidents for this time period. And the 
incident rate is similarly low historically with most offshore pipeline failures 
coming from hurricane damage. Offshore operators request some provisions for 
engineering and risk based decisions regarding assessing offshore pipelines to 
prevent misdirecting disproportionate valuable resources from higher 
risk/higher consequence lines to very low risk/low consequence lines.


Benefits (small number of releases) do not 
justify the costs of the rule


Commenter Offshore Operators Committee
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As such a majority of the offshore pipeline network would be affected by this 
rule change. The offshore world has unique and different threats than pipelines 
onshore and presents particular challenges to integrity assessment. ILI 
technology is challenged by the wall thickness of these pipelines, the intense 
pressures at the seafloor, availability of space on platforms for accommodating 
longer smart tools, and other challenges. Offshore, something as simple as 
locating and retrieving a stuck pig will be an intense and costly research project 
so extreme care must be exercised when selecting tools. Currently, there are a 
limited number of vendors that have tools that can meet these challenges. In 
fact, there are some pipelines where the technology doesn’t currently exist to 
perform an ILI inspection. Operators will need adequate time to work with 
vendors to schedule and perform these inspections. Hydrotests are also 
problematic in that they require production platforms to be shut in during 
preparations and testing, disposal of hydrotest water is difficult unless it can be 
pushed all the way onshore, and diving work often has to be done to properly 
isolate the pipeline.


Cost‐benefit analysis for periodic 
assessments of pipelines that are not 
already covered under the IM program 
requirements understates costs.


Commenter Texas Pipeline Association


TPA has concerns with the flas in the RIA in this docket on this proposed change. 
With regard to cost, the RIA assumes that these inspections are already being 
performed and that the rule change will result in little additional expense to 
operators. If this is the case, there is no need for the rule change. With regard to 
benefits, the RIA claims benefits as if no inspections are being performed at this 
time.


Clarify issue with whether inspections are 
already being performed and the impact on 
costs


RIA on this rule change [assessment of non‐HCAs pipelines] is flawed with 
regard to the cost to operators. The RIA utilizes the estimate of non‐HCA 
pipeline mileage assessed by operators in a 2011 API survey to reduce the 
mileage assumed to be impacted by the proposed rule change. TPA believes this 
approach improperly understates the cost of the propsed change.


Understates costs of non‐HCA assessments
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